city of saint paul

planning commission resolution
file number

date

WHEREAS, Frogtown Farm Inc, File # 15-154-022, has applied for a conditional use permit for a
five acre agriculture use under the provisions of §65.771 and §61.501 of the Saint Paul Legislative
Code, on property.located at 946 Minnehaha Avenue W, Parcel Identification Number (PIN)
35.29.23.21.0179, legally described as Section 35 Town 29 Range 23 Parts Of W 1/2 Of Ne 1/4 Of
Ne 1/4 Of Nw 1/4 & E 1/2 Of Nw 1/4 Of Ne 1/4 Of Nw 1/4 Lying N Of The N Line Of Vacated Blair
Ave (subj To Rd) In Sec 35 Tn 29 Rn 23; and

WHEREAS, the Zoning Committee of the Planning Commission, on September 24, 2015, held a

public hearing at which all persons present were given an opportunity to be heard pursuant to said

. application in accordance with the requirements of §61.303 of the Saint Paul Legislative Code; and

WHEREAS, the Saint Paul Planning Commission, based on the evidence presented to its Zoning

Committee at the public hearlng as substantlally reflected in the minutes, made the following

findings. of fact:

1. Frogtown Farm Inc. is seeklng a conditional use permit for agriculture. Planting areas and
general building footprints have been identified on the site plan. The applicant is developing a
farm management plan concurrently. with this application, which may refine building locations.

2. §65.771 lists seven standards that agricultural uses must satisfy:

(a) Approval of a site plan showing the location of all growing plots, sheds, structures, and
fencing, with contact information for a site manager. A soil lead test showing that lead levels
are less than one hundred (100) parts per million shall be submitted to the zoning
administrator with the site plan or raised planting beds with soil barriers and clean, imported
soil will be required. This finding is met. The applicant has provided a site plan and soil test
results. Soil for the planting area has been imported and found to be well below the 100
parts per million threshold for lead. The applicant’s farm management plan may necessitate
minor alterations to the SIte plan, such as identifying the Iocatlon for a shed, fence or similar -
structure. : :

(b) In residential, traditional neighborhood, and business districts, an agriculture use having an
area greater than one (1) acre requires a condltlonal use permit. This flndmg is met. The
use is approximately five acres.

(c) The use shall be subject to the minimum property maintenance standards (chapter 34) and
noise regulations (chapter 293) of the city. This finding is met. This requirement is repeated
in the lease agreement with the Parks Department. '

(d) Keeping of any animals other than bees is prohibited, except residents of the property may
keep animals, subject to city permit requirements. This finding is met. The use will not have
animals and is aware that bee keeping will require a permit. This requirement is repeated in
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the lease agreement with the Parks Department.

(e) The use shall be conducted in a manner that controls odor, dust, erosion, lighting, and
noise and is in compliance with city standards so as not to create a nuisance. This
requirement may be enforced through the provisions in chapter 45 for nuisance abatement.
This finding is met. This requurement is repeated in the lease agreement with the Parks
Department.

(f) Any tools, equipment, and material shall be stored and concealed within an enclosed,
secured structure. This finding is met. There are currently no tools, equipment, or material
stored on site. Frogtown Farm is currently in the process of developing a farm management
plan. If the completed management plan recommends storage on site, the site plan will be
revised to include any storage structures. This requirement is repeated in the lease
agreement with the Parks Department.

(9) When an agriculture use has been discontinued, the property shall be restored with grass
or planted ground cover to control erosion, dust, and mud. All structures accessory to the
agrictlture use shall be removed. This requirement may be enforced through the provisions
in chapter 45 for nuisance abatement. This finding is met. This requirement is repeated in
the lease agreement with the Parks Department.

3. §61.501 lists five standards that all conditional uses must satisfy:

(a) The extent, location and intensity of the use will be in substantial compliance with the Saint
Paul Comprehensive Plan and any appl/cable subarea plans which were approved by the
city council. This condition is met. The use is supported by the following policy from the
Parks Chapter of the Comprehensive Plan (2010): ‘

4.3. Meet changing recreation needs. [...]

d. Increase access to community gardens by expanding the commun/ty garden
program and leveraging partnerships; [...]

(b) The use will provide adequate ingress and egress to minimize traffic congestion in the
public streets. This condition is met. There will be five off-street parking spaces for the use
accessed via Minnehaha. On-street parklng WI|| be available along Minnehaha. There is no
parking required by the use.

(c) The use will not he detrimental to the existing character of the development in the
immediate neighborhood or endanger the public health, safety and general welfare. This
condition is met. The use is planned to be an amenlty that will benefit the immediate
neighborhood. '

(d) The use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district. This condition is met. The use was
planned and designed to be a part of the new park. It will not impede permitted
development -on surrounding properties.

(e) The use shall, in all other respects, conform to the applicable regulations of the d/strlct in
which it is /ocated_ This condition is met, as cited in Finding 2, above.

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Planning Commission, under the

authority of the City's Legislative Code, that the application of Frogtown Farm Inc. for a conditional

use permit for a five acre agriculture use at 946 Minnehaha Avenue W is hereby approved subject

to the following condltlon :

1. Final site plans shall be revised to include any storage structures and any other modifications
recommended by the applicant’s farm management plan and approved as part of site plan
review.



LEASE AGREEMENT

THIS LEASE AGREEMENT (the “Lease”) is entered into this \v dayof SEWMBEK, 2015, between
the City of Saint Paul, through its Department of Parks and Recreation (the “City”) and Frogtown
Gardens, a Minnesota not-for-profit corporation and 501(3)(c) organization, doing business as Frogtown
Farm, whose address is 941 Lafond, Suite 200, Saint Paul, MN 55104 (“Frogtown”).

Recitals:

A The City owns a 12.7 acre of property legally described as on Exhibit A and generally bounded
by Victoria Street, Lafond Avenue, Chatsworth Street and Minnehaha Avenue, in the City of Saint Paul,
Minnesota (the “Park Property”). The Property was purchased with the intent to develop the Park
Property as a public park and to lease approximately five (5) acres of the larger parcel to Frogtown,
including access rights thereto, all as depicted on the sketch attached hereto as Exhibit B (the “Leased
Premises”) for development as an urban farm, and Frogtown desires to accept such leasehold, as set
forth below.

B. The lease of the five acres to Frogtown is not intended to be treated as a diversion of parkland
under the City Charter or Administrative Code, nor is it intended as a determination that an urban farm is
a “park purpose”.

AGREEMENT

Now, therefore, parties agree as follows:

1. Leased Premises. The City, in consideration of the payment of rent and the covenants and
agreements herein contained, leases to Frogtown the Leased Premises.

2. Term of Lease.

a) Initial Term. The term of this Lease shall begin on the date on which the City tenders
possession of the Leased Premises to Frogtown, with all City Improvements (as defined herein)
substantially completed (the “Commencement Date”), and continue for an Initial Term ending on the
December 31% following the eighth anniversary of the Commencement Date (the “Initial Term”). The

' parties will mutually document the actual Commencement Date through written correspondence.

b) Renewal Terms. Parties may mutually agree to renew this Lease for two (2) successive
seven (7) year terms. Frogtown must make a written request for the renewal by no later than
September 30" of the last year of the Initial or first Renewal Term. The City may refuse to agree to an
extension if: 1) there have been repeated violations of the terms of the Lease which affected the City’s
operation of the adjacent parkland; 2) the City Council has determined that the operation of an urban
farm is no longer the best use of the property; or 3) the parties are unable to reach agreement on the
‘reasonable amount of rent in the renewal term prior to the expiration of the Initial or first Renewal

1




Term. 4) Frogtown Farms has not satisfied the Performance Measures referfed to in item 22.0 and
Exhibit E.

¢) Amortization of building costs. If the City does not renew this Lease and the basis for
renewal is not (i) default on the part of Frogtown or (ii) an unreasonable failure by either party to reach
agreement on the amount of rent for either the first or second renewal term (it being understood that
the Rent paid hereunder shall be a reasonable amount), City agrees that it will pay to Frogtown, within
thirty (30) days following the end of the Lease Term, the value of the reméining useful life of any
building constructed by Frogtown on the Leased Premises (the “Amortized Value”, as calculated below)
which the City has determined at the time of construction would be a benefit to the City. In no event
will the City be required to reimburse Frogtown if the failure to renew is due to Frogtown’s own actions,
nor will the City be required to reimburse under this section to the extent City money was used in the
construction, of the building. As used herein “Amortized Value” is equal to product of (A) the
construction cost of any and all buildings on the Leased Premises (as defined below) which (i) at the
time of such construction the City approved and stated that such Capital Improvements has a benefit to
the City; and (ii) is constructed by or for the Tenant, TIMES (B) a fraction, the numerator of which is the
remaining useful life of each of the buildings (taken separately), and the denominator of which is equal
to the actual life of at the completion of the construction as determined by the application of generally
accepted accounting principles.

3. Use of Premises. Frogtown shall use and occupy the Leased Premises for the establishment and .
operation of an urban farm (the “Approved Use”), which may include without limitation (i) educational
purposes, including classes and workshops; (ii) production of fresh local produce (including fruits,
vegetables flowers, herbs or decorative foliage) for sale to or sharing with the public; (iii) production
and sale of food products principally produced from items listed in (ii) above; (iv) demonstration of
growing and cultivating gardens and (v) other activities as are normally considered complementary to
and suitable for an urban farm and not inconsistent the City’s use of the remainder of the Park Property
as a city park. Notwithstanding the foregoing, Frogtown will not keep any animals or insects except in
accordance with law and with the prior written consent of the City. Frogtown agrees that it will not
produce illegal substances or noxious weeds. The City represents and warrants that the Approved Use
is an acceptable use under the City zoning code at the time of the execution of this Lease.

4.  Rent. Frogtown will pay rent during the Term of this Lease as stated below (the “Rent”). The
parties hereto agree that the Rent shall be payable annually, and shall be paid on February 15" of each
year, based on the Gross Earned Income (as defined below) for Frogtown’s operation on the Leased
Premises for the prior calendar year. ’

Due Date: Covering income for the period: Amount Due:
The first February 15" | The Commencement Date through | $0.00
during the Term December 31 of the year in which

the Commencement Date occurs
The second February 15th | The first full calendar year during | $0.00
during the Term the Term




The third February 15" | The immediately preceding | 8% of Gross Earned Income for

and each February 15" | calendar year. Frogtown  arising from its

thereafter during Years 2 .| operations on the Leased Premises.

through 5 of the Term. '

The sixth and seventh | The immediately  preceding | 10% of Gross Earned Income for

February 15" of the Term. | calendar year. Frogtown arising from its
/ operations on the Leased Premises.

“Gross Earned Income,” as used herein, means all revenues generated by Frogtown from the Leased
Premises through sales of produce, fees for classes, workshops and services, or other income derived
from the Approved Use. Rent shall be made payable and sent to:

Department of Parks and Recreation,
25 W. 4" St., Rm 400
Saint Paul, MN 55102

5. City Improvements. Prior to the Commencement Date, the City shall complete the
" improvements (the “City Improvements”), at City expense, in accordance with the plans and
specifications set forth in Exhibit € attached hereto. Within thirty (30) days following the
Commencement Date of this Lease, Frogtown shall inspect the Leased Premises to determine the
Leased Premises are in the condition required by this Lease. The City represents and warrants to
Frogtown that, as of the Commencement Date, the City Improvements will be substantially completed
and in good working order and condition, and that the City has received no recommendations or
information that any portion of the City Improvements will require replacement or capital
improvements in the next thirty six (36) months. The City estimates that the City Improvements will be
completed and delivery of the Leased Premises to Frogtown will occur on .the earlier of (i) twenty one
(21) days following written notice given by the City to Frogtown, or (ii) October 1, 2015. At this time, the
City anticipates delivery of the Leased Premises to be on or about July 31, 2015. If it is determined that
construction work for both City and Tenant improvements can occur simultaneously, the parties may
amend the Commencement Date by amendment to this Lease.

6. Tenant Improvements. Frogtown will be responsible for all Tenant Improvements as set forth
in Exhibit D attached hereto (the “Tenant Improvements”) Frogtown agrees that any material change
to the Tenant Improvements shall be approved by the City, which approval shall not be unreasonably
withheld, delayed or conditioned. Frogtown will request City approval for any such change, which
request will include an accurate description and plans. All Tenant Improvements shall be done at
Frogtown’s own expense. In the event that the City desires to oversee any of the Tenant
Improvements, such oversight shall be at the City’s sole cost and expense and shall not interfere with
Frogtown’s work on the Improvements. All Tenant improvements which ‘constitute fixture to real
property, but excluding all personalty and trade fixtures, shall be a part of the Leased Premises until the
end of the Term and shall become the property of the City. All Tenant Improvements shall be
completed in conformance with applicable building codes, and all Frogtown contractors will be licensed,
bonded and insured as required by law. Any damage to City improvements made during the course of
the tenant’s improvements shall be the responsibility of the tenant. The parties acknowledge that the
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Tenant may construct one or more buildings on the Leased Premises during the Term, which shall
require City’s consent, which consent shall not be unreasonably withheld, delayed or conditioned. In
the event that Tenant desires to construct one or more buildings, Tenant shall provide to the City
complete plans and specifications for such construction, and the City agrees to approve (or provide
specific reasons for any disapproval) within fifteen (15) days following delivery of such plans and
specification to the City. In the event of a disapproval, the City agrees to work with Tenant to revise
such plans and specifications until an acceptable agreement is reached by the parties for such
construction, which agreement shall include (i) a statement that such building(s) has a benefit to the
City (or not); and (ii) the useful life of the building(s) (each taken separately). The Tenant has the right
to install such fences on the Leased Premises as it deems suitable and necessary for its operation
provided only that they meet all city ordinance requirements.

7. Condition of Leased Premises. The City warrants to Frogtown that, as of the Commencement
Date, the Leased Premises are in compliance with applicable laws, ordinances, regulations, rules, and
other governmental requirements in effect with respect to the Leased Premises The City leases the

premises to Frogtown “as is” and does not warrant that the soil is adequate other than for passive park
use.

8. Environmental Issues. Frogtown agrees as follows:

(a) No activity shall be conducted on the Leased Premises that will produce any Hazardous
Substance, except for such activities that are an ordinary part of the Approved Use, provided that the
Approved Use is conducted in accordance with applicable laws.

(b) The Leased Premises will not be used in any manner for the storage of any Hazardous
Substances except for the storage of such materials that are used in the ordinary course of the
Approved Use. “Hazardous Substance” means: (A) any “hazardous substance” as defined in CERCLA, 42
U.5.C. § 9601(14); (B) any “pollutant or contaminant” as defined in CERCLA, 42 U.S.C. § 9601(33); (C) any
“hazardous waste” as defined in RCRA, 42 U.5.C. § 6903(5); (D) any asbestos, dioxins, polychlorinated
biphenyls that exceed regulated levels, uranium, radioactive isotopes and other nuclear by-products,
toxic substances or petroleum products, by-products or derivatives; (E) any substance, whether liquid,
solid or gas that presents a significant risk of an adverse or harmful effect upon human health, upon
animals or upon air, water, land, natural resources or any other aspects of the environment; and (F) any
other substance, material or waste classified as hazardous, toxic, harmful or dangerous or as a pollutant
or contaminant under any Environmental Law.

(c) Frogtown agrees to comply with all ordinances, laws, rules and regulations enacted by
any governmental body or agency relating to Frogtown'’s operations on the Leased Premises and the
control, abatement or emission of air and water contaminants and the disposal of refuse, solid wastes
or liquid wastes related thereto. Frogtown shall bear all costs and expenses arising from compliance
with said ordinances, laws, rules, or regulations which arise as a result of Frogtown’s operations and
shall defend and hold harmless City from all liability, including without limitation, fines, forfeitures, and
penalties arising from the failure by Frogtown to comply with such ordinances, laws, rules or
regulations. City has the right to perform cleanup and charge Frogtown for such costs should Frogtown
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fail to comply.

9. Taxes. Parties agree that Frogtown shall be responsible for 39% of any special assessments as a
pro-rated share of the entire parcel. City shall be responsible for the remaining 61%. In the event the
activities of Frogtown alter the tax-exempt status of the property, Frogtown will be responsible for
payment of any such taxes. ’

10. Right of Entry. At all times during the term of this Lease, City shall have the right, by itself, its
agents and employees, to enter into and upon the Leased Premises during reasonable business hours
with reasonably advance notice or, in the event of an emergency, at any time for any legitimate
purpose. : :

11. Insurance. Frogtown shall acquire during the term of this lease the following coverage.
Frogtown may, but shall not be required to, obtain property insurance for its personal property or trade
fixtures.

(@) Commercial General Liability Insurance, including blanket contractual liability coverage,
personal injury liability coverage and broad form property damage liability endorsement with a
combined single limit of not less than $1,500,000 per occurrence, $3,000,000 aggregate. Such insurance
shall: (a) name the City of Saint Paul as additional insured; (b) be primary with respect to City's
insurance or self-insurance; (c) not exclude explosion, collapse and underground property damage; (d)
be written on an “Occurrence Form” policy basis; and (e) not contain an “aggregate” policy limit unless
specifically approved in writing by City.

(b)  Automobile Liability Insurance with minimum limits of $1,000,000 combined single limit
and $2,000,000 aggregate, covering hired, non-owned and owned automobiles.

{¢)  Worker's Corﬁpensation Insurance with not less than statutory minimum limits; and
Employer’s Liability Insurance, with minimum limits of at least $100,000 per accident and with an all
states endorsement. )

Frogtown shall supply to the City current insurance certificates for policies required, which certificates
shall certify whether or not the agent has errors and omissions insurance coverage. Nothing in this
contract shall constitute a waiver by City of any statutory limits or exceptions on liability. Frogtown
shall place the insurance with responsible insurance companies authorized and licensed to do business
in the State of Minnesota and reasonably approved by City, and shall deliver copies of the policies to
City upon execution of this Lease.

12. Waiver of Subrogation. The City and Frogtown hereby release each other from any and all
liability or responsibility to the other (or to anyone claiming through or under them by way of
subrogation or otherwise) for any loss or damage to property caused by fire or any of the extended
coverage or supplementary insurance contract casualties, even if such fire or other casualty shall have
been caused by the fault or negligence of the party or anyone for whom such party may be responsible;
provided, however, that this release shall apply only to actual insured losses and loss or damage
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occurring during such time as the releasing party’s insurance policies shall contain a clause or
endorsement to the effect that any such release shall not adversely affect or impair or prejudice the
right of the releasing party to recover thereunder. The City and Frogtown each agree that their
insurance policies will include such a clause or endorsement so long as such clause is commerciaily
available and, if not available, shall so advise the other in writing and such notice shall then release both
parties from the obligation to obtain such a clause or endorsement.

13. Signs. Frogtown’s Approved Use shall be identified on the City signage fronting Minnehaha
Avenue and Victoria and Milton Streets. In addition, Frogtown may install, in its sole discretion,
educational and identifying signage throughout the Leased Premises, in its sole discretion.

14. Condemnation. Eminent domain proceedings resulting in condemnation of only a part of the
Leased Premises (while leaving a part of the Leased Premises usable by Frogtown for the purpose of its
Business) will not terminate this Lease; provided, however, that if more than 25% of the Leased
Premises are condemned, then Frogtown may terminate this Lease by giving written notice of
termination to the City within thirty (30) days of the notice of such condemnation. If the option to
terminate this Lease is not exercised then a condemnation will operate to terminate this Lease as to the
portion of the Leased Premises condemned. The City shall, at its expense, make reasonable efforts to
restore the remaining portion of the Park Property and the Leased Premises to the extent necessary to
render the Leased Premises reasonably suitable for the purposes of this Lease.

i5. Delayed Performance. In the event that Frogtown shall be delayed or hindered in the
performance of any act required hereunder by reason of force majeure events, such as strikes,
blackouts, labor disputes, inability to procure materials, failure of power, restrictive governmental laws
or regulations, riots, insurrection, war, Act of God, or other reason of a like nature beyond the control of
either party, then performance of any such act shall be excused for the period of the unavoidable delay
and the period for the performance of any such act shall be extended for an equivalent period.

16. Notices. The City’s representative for this agreement will be Tom Russell, Parks and
- Recreation’s Manager of Finance and Planning or his/her designee. Frogtown’s representative for the
purposes of this agreement will be Frogtown Farm Executive Director or Chair of Board until Executive
‘Director appointed. All notices herein provided to be given, or that may be given by either party to the
other, shall be deemed to have been fully given when served personally on City or Frogtown, or when
made in writing and deposited in the United States Mail, certified and postage prepaid, and addressed
to FROGTOWN at the address stated on Page 1 and to the City at Department of Parks and Recreation,
25 W. 4t 5t., Room 400, Saint Paul, Minnesota, 55102. The address to which the notice shall be mailed
may be changed by written notice given by either party to the other. Nothing herein shall preclude the
giving of such address change notice by personal service.

i7. Assignment and Subletting. Frogtown shall not assign or sublet this Lease without the written
consent of the City, which consent must be obtained prior to the execution of any agreement to
sublease the Leased Premises. Leasing of individual farm plots does not constitute assignment or
subleasing as used in this section.



18. Maintenance and Repairs.

(a) City’s Responsibilities. Following completion of the City Improvements, and throughout
the Term, the City shall be responsible for the continuing maintenance and repair of the City
Improvements and the Common Improvements (as defined below), including all emergency repairs.
Correction of all defects or maintenance required on the City Improvements, regardless of whether they
benefit only the Leased Premises (e.g., the irrigation system) during the first three years following the
Commencement Date shall completed by the City. For the entire Term, the City will be responsible for
maintenance of those improvements which benefit both the Leased Premises and the remainder of the
Park Property. “Common Improvements” as referred to herein, means all improvements which are
shared by the Park Property and the Leased Premises or which are part of the City Improvements,
including without limitation, the trails and access or other roads, lighting, walking paths, whether or not
paved, play equipment, and park amenities such as benches, tables, bike racks, and trash receptacles.
Notwithstanding the foregoing, Frogtown shall be responsible for reimbursing the City for any repairs to
City and Common improvements to the extent are caused by Frogtown’s (or their agent’s, employee’s
or invitee's) activities on the Park Property. In the event that Rent paid by Frogtown exceeds the
amount paid by the City in operating costs over the life of the contract, the City may consider requests
from Frogtown for additional investment in the Leased Premises or Park Property, but is not obligated
to agree to such requests.

(b) Frogtown’s Responsibilities. Except as set forth above, Frogtown shall, at its own cost
and expense, be responsible for all repairs, maintenance and upkeep of the Leased Premises, including
but not limited to emergency repairs; routine maintenance and repair to keep the Leased Premises and
Tenant Improvements in good repair, safe and in compliance with applicable fire, health, building and
other life-safety codes, normal wear and tear and casualty loss excepted. In the event that Frogtown
‘fails to maintain the Leased Premises, the City may notify Frogtown of its intention to perform the
repairs or maintenance and charge the costs back to Frogtown. For any non-safety related repairs, the
City must give Frogtown thirty (30) days to make the repair. If the item is a safety hazard and Frogtown
fails to promptly make the required repairs, the City may make the repairs within such time as it deems
necessary to protect the public from harm. City is responsible for.any damages caused to the Leased
Premises by the City, its agents, employees or invitees.

19. Events of Default; Termination.

a) City Default. The failure of the City to comply with its obligations under the terms of this
Lease within thirty (30) days following the receipt of written notice from Frogtown of the exact nature
of the default to cure, will constitute a breach of this Lease.

b) Frogtown Default. The occurrence of the following should constitute a default by the
Frogtown under this Lease and Frogtown shall have thirty days following the receipt of written notice
from the City of the exact nature of the default to cure, or will be in breach of this lease:

1. Failure to maintain non-profit status.
2. Failure to raise 100% of the first year’s anticipated expenses by December, 2015
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3. Failure to comply with any obligations of Frogtown under the terms of this

Lease.

4, Failure to satisfy the Performance Measures referred to in item 22.0 and in
Exhibit E, as determined by Tenant’s board of directors.

c) Termination. In the event of breach of this agreement, the non-breaching party may, in
addition to other rights and remedies available to it in law or in equity, terminate this agreement by
giving written notice of default to the other party, provided, however, that the party receiving the
notice shall have thirty (30) days in which to cure such default, or if such default is not capable of cure
within said 30 days, such time as is reasonably needed to cure such default so long as the cure is
commenced within the 30 day period and the party is diligently pursuing the cure, in which case this
agreement shall not be terminated. Any notice of default and include a statement of the basis for
believing the other party to be in default and the steps needed to cure such default.

d) Mediation. Before exercising any termination options above, parties agree to attempt
to engage in cooperative attempts to resolve the dispute, in accordance with the process listed below:

1. The aggrieved party will summarize the issue or issues in dispute in written form,
and the project managers or designees from each side will meet promptly to discuss and attempt to
resolve the disagreement.

2. If agreement cannot be reached the Parks Director and FTF Executive Director or
their designees will promptly meet and attempt to resolve the dispute.

3. If parties cannot agree to resolve the dispute, each side agrees to submit to one
mediation session of no more than four hours in length. Parties shall mutually agree to a neutral third
party to mediate the session, and expenses will be shared equally by the parties.

4, If either party reasonably believes that the first two steps will not result in a
resolution of the dispute parties may elect to go immediately to a third party mediator.

e) Surrender. At the termination of this Lease, the Leased Premises shall be surrendered
as set forth in Section 23 hereof.

20. Record Keeping. Frogtown must keep and submit records pertaining to the Leased Premises
operations such as: 1) annual reports on the farm including information on the number of classes and
workshops provided and gross annual revenue and expenses, 2) accident and incident reports (which
should be submitted within a reasonable time following the accident or incident); 3) books and records
relating to the income and expenses of the Leased Premises. All business records shall be kept in such a
manner as will readily conform to the terms of this Agreement and to make such materials available at
its office at all reasonable times during this Agreement period and for six (6) years from the date of the
final payment under the contract for audit or inspection by the City, the Auditor of the State of
Minnesota, or other duly authorized representative.




21, Publicity. Frogtown will provide to City copies of all flyers and programs published for the
purpose of publicizing an event or program, that are sent to the community at time of distribution.

22. Reviews. The City and Frogtown shall meet to review Frogtown’s programs and services at a
minimum of once per year. Parties will develop Performance Measures to be used to evaluate the
performance of Frogtown.

23. Surrender of Premises. Frogtown, at the expiration of the Term, or any sooner termination of
this Lease, shall quit peacefully and surrender possession of said property and its Tenant improvements
(excluding trade fixtures and personalty) to City in its then-as is, where is condition, subject to ordinary
wear and tear and casualty loss. :

24. Indemnity. Frogtown agrees to defend and indemnify the City and any agents, officers and em- .
ployees thereof from all claims, demands, actions or causes of action of whatsoever nature or
character, to the extent such matters arise out of Frogtown’s operations on the Leased Premises, and
further except to the extent such claims arise out of the failure by City to maintain Improvements in
accordance with Paragraph 18. Except as otherwise set forth herein, it is fully understood and agreed
that Frogtown is aware of the conditions of the Leased Premises and leases the same “as is.” ‘

25. Holdover. Any holdover after the expiration of the Term shall be allowed only after receiving
the written consent of City. Said tenancy shall be deemed to be a tenancy only from month-to-month.
All other terms and conditions of this Lease shall be applicable.

26. Severability. If any paragraph or provision of this Lease shall be in violation or contravention of
any law, ordinance, or administrative regulation, the provision shall be null and void and this Lease shall

be construed as though such provision was never included in this Lease

27. Time of the Essence. Time is of the essence obf each and every provision of this Lease.

28. Quiet Enjoyment. If and so long as Frogtown pays the Rent and other amounts due under this
Lease and performs and observes all of the covenants and provisions hereof Frogtown shall quietly
enjoy the Leased Premises, subject, however, to the terms of this Lease.

29, Attorneys’ Fees. In any action brought to enforce the terms of this Lease, the substantially
prevailing party shall be entitled to recover the costs of enforcement, including reasonable attorneys’
fees, from the substantially non-prevailing party.

30. Recording. The City will cooperate with Frogtown to execute a recordable Memorandum of
Lease if Frogtown desires to confirm the existence of this Lease by recording with the Ramsey County
Recorder or Registrar or Titles.

31. Compliance with Laws. The property described herein may be used for only the Approved Use.
Except as otherwise set forth herein, it is the sole and exclusive responsibility of Frogtown to comply
with all laws, rules, regulations or ordinances relating to the Leased Premises imposed by any
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jurisdiction affecting the use of the Leased Premises. Inability or failure by Frogtown to comply with any
of said laws, rules, regulations or ordinances will not relieve it of the obligation to pay the rent required
herein.

32. Non-Discrimination. Frogtown for itself, its personal representatives, successors in interest and
assigns, as a part of the consideration hereof, does hereby covenant and agree, as a covenant running
with the land, that

a) no person, on the ground of race, sex, color, creed, religion, age, disability, marital
status, familial status, status with respect to public assistance, national origin, sexual or affectional
orientation or ancestry shall be excluded from participating in, be denied the benefits of or be
otherwise subjected to discrimination in the use of the Leased Premises;

b) in connection with the construction of any improvements on the Leased Premises and
the furnishing of services thereon, no discrimination shall be practiced in the selection of employees
and contractors, by contractors in the selection and retention of first tier subcontractors, and by
first-tier subcontractors in the selection and retention of second-tier subcontractors;

c) Frogtown shall use the premises in compliance with all other requirements imposed
pursuant to the Saint Paul Legislative Code Chapter 183.

33. Liens. Frogtown shall not permit mechanic's liens or other liens to be filed or established or to
remain against the Leased Premises for labor, materials or services furnished in connection with any
additions, modifications, improvements, repairs, renewals or replacements made to the Leased
Premises, or for any other reason; provided that if Frogtown notifies City of its intention to do so it may
deposit in escrow with City a sum of money or a bond or irrevocable letter of credit acceptable to City
equal to the amount of the claim of lien, Frogtown may in good faith contest any such claims or
mechanic's or other liens filed or established and in such event may permit the items contested to
remain undischarged and unsatisfied during the period of such contest. If, in the opinion of City, the
nonpayment of any such items subjects the Leased Premises to any loss or forfeiture, City may require
Frogtown to use the escrow account to promptly pay all such unpaid items.

34. Amended. Anything herein contained to the contrary notwithstanding, this Lease may be
terminated, and the provisions of this Lease may be, in writing, amended by mutual consent of the
parties hereto.

35, interpretation of Agreement, Venue. This Lease Agreement shall be interpreted and construed
according to the laws of the State of Minnesota. All litigation related to this Agreement shall be venued
in the District Court of the County of Ramsey, Second Judicial District, State of Minnesota.

SIGNATURE PAGES TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year in this Lease
first above-written.

Frogtown Gardens

YA 1

ns; Exemnive ruro”

e

Director of Finance \\\

Approved as to form:
(\/\{ ) /\//' 7
- hucee N peo
T =
City Clerk
7//7’ f,(,wuw{uA U /‘Z,V/y.‘ﬂ,\)

Assistq@ City Attorney
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EXHIBIT A

PARK PROPERTY LEGAL DESCRIPTION

EXHIBIT B
SKETCH OF FROGTOWN GARDENS LEASED PREMISES

EXHIBIT C
CITY IMPROVEMENTS

Entrance road and parking lot

Perimeter fencing

Utility infrastructure

Stormwater infrastructure

Lighting

Irrigation

Basic park amenities (benches, picnic tables, trails, trash receptacles)

oEmT oW

ATTACH PLANS AND SPECIFICATIONS, detail which need to be done before we take
possession The plans should include where utilities are being brought, exactly where the
irrigation will be, any grading, soil corrections or leveling. Are we sure that the property is
clean? -

EXHIBIT D
TENANT IMPROVEMENTS

Soil development and preparation

Preparation and delineation of farm plots

Planting and maintenance of orchard

Construction or purchase ancillary farm building(s)

gowp

ATTACH PLANS AND SPECIFICATIONS, detail which need to be done and when it is to
be accomplished. Discuss all improvements which will not “produce” for a number of

years.

EXHIBITE
PERFORMANCE MEASURES
A. Facility
1. Frogtown shall have improved upon the soil and land in order to facilitate farm
production.
2. Frogtown shall be operating in a manner that allows for public participation and
enjoyment

3. Frogtown shall be in compliance under its development agreement with the City.

12



B. Organization

1. Frogtown shall be in compliance with:
i. The Lease schedule
ii. The Lease payments
iii. All laws and regulations
2. Frogtown shall be involved in and continuing community outreach and programming.

C. Relationships

1. Frogtown shall be actively addressing and resolving any verifiable complaints received
by the City.

2. Frogtown shall be serving a diverse group (in terms of race/ethnicity, age, income,
language spoken) of Frogtown & St. Paul residents. '

3. Frogtown shall have partnered with other individuals, organizations and businesses
working toward similar goals in Frogtown.

4. Frogtown shall be continuing to update the public on available programs and events
through online and in-person platforms.

4815-6313-4242, v. 12
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Frogtown Farm Lease

Exhibit A: Legal Description

Real property in Ramsey County, Minnesota legally described as follows:

PARCEL 1:

Southeast Y4 of the Northeast Y of the Northeast ' of the Northwest %4 of Section 35, Township
29, Range 23, Ramsey County, Minnesota, except that part for Victoria Avenue within the said
Parcel.

Abstract Property
PARCEL 2:

Lots 1, 2, and 3, Victoria and Lafond St. Add., except the South Half thereof, that part of the
South Half of adjoining Blair Street, vacated lying between the extensions across it of the East
Line of said Lot | and the West line of said Lot 3; Lots 4,5,6,7,8, and 9, Victoria and Lafond St.
Add., except the Southerly 10 feet thereof; that part of the South Half of adjoining Blair Street,
vacated lying between the extensions across it of the East Line of said Lot 4 and the West line of
said Lot 9, Ramsey County, Minnesota.

Torrens Property
PARCEL 3:

Those parts of the East Half of the Northwest Quarter of the Northeast Quarter of the Northwest
Quarter (E1/2 of NW % of NE Y4 of NW Y4) and the West Half of the Northeast Quarter of the
northeast Quarter of the Northwest Quarter (W 1/2 of NE1/4 of NE1/4 of NW 1/4), Section 35,
Township 29 North, Range 23 West, Ramsey County, Minnesota, lying North of the North line
of vacated Blair Avenue as opened by Order of the Common Council dated August 23, 1884,
except that part for Minnehaha Avenue within the said Parcel.

Abstract Property
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FROGTOWN LEASE &

HIBIT 0 Ct

PROVEMENTS

FROGTOWN PARK & FARM

FROGTOWN NEIGHBORHOOD

946 Minnehaha Avenue West
St. Paul, Minnesota 55104

Project Manager/Landscape Architect

Kathieen Anglo, RLA
651-266-6368 |
kathieen.anglo@ci.stpaul.mn.us

Project Owner

Department of Parks and Recreation

400 City Hall Annex
25 West Fourth Street
Saint Paul, Minnesota 55102

Engineer
Christopher Harrington, PE
HR Green, Inc.

charrington@hrgreen.com

Bob Thayer, PE
HR Green, Inc.
bthayer@hrgreen.com

Structural Engineer
Dennis Neumann, PE

HR Green, inc. ;
dneumann@hrgreen.com
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Electrical Site Plan
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Details

Schedules
Demolition Pla
Grading Plan
Layout =lan
Planting Flse

=lan & Zievation

Details
Details
Details

GENERAL NOTES

1. CONTRACTOR SHALL VERIFY AT THEIR EXPENSE. ALl EXISTING UTILITY LOCATIONS.
PARKS AND REC. UTILITIES MUST BE LOCATED BY PARKS AND REC. CREWS. CAL,
657-612:2413 TO REGUEST LECATIONS, TALL GOPHER 1.CALL FORALL OTHER UTIITY
LOCATION REDUESTS, ANY UTILITIES DAMAGES DURING CONSTRUCTION ShAlL BE
REPARED OR REPLACED AT CONTRACTOR EXPENSE.

2. CONTRACTOR SHALL VERIFY SITE ACCESS & CONSTRUCTION LIMITS PRIOR TD THE
START OF CONSTRUCTION,

3. MO EQUIPMENT OR WORK SHALL BE PERM:TTED s_.?:z THE DRIPLINES OF EXISTING
TREES UNLESS THE AND THE LANDSCAPE
ARCMITEC PRICR T0 CONSTRUCTION

4 THE LAYQUT AND SETTING OF ELEVATIONS SHALL BE PERFORMED BY QR UNDER THE
OF ARES UNDER FHE LAWS OF
MIVNESOTA. LAYQUT IS BASED ON THE RAMSEY COUNTY CODADINATE SYSTEM,

R SMALL BE £ FOR EXISTING PUANTINGS,
n_unsz.xm AND PAFHS WALLS, BULDINGS, SITE AMENITIES );_c SIGNAGE. ANY DANAGE
SHALL BE REPLACED AT ENSE,

£ SITE CLEANUP DF ALL WORK ARERS SHALL BE COMPLETED BEFORE LEAVING THE SITS,
VERIFY INTENT OF RESTORATION AND EXTENT OF CLEANLI® REQUIRED WITH THE
LANDSCARE ARCHITECT, REVOVE ALY DEBRIS AND EXCESS SO7LS CENERATED BY T4
WORK,

7. ALL TURFED ARCAS DISTURBED DURING CONSTRUCTION SHALL BE REPAIREQ AND
SEEDED. ARFEAS DISTURBED CHTSIDE OF TIIE AGREED UPON ANDIOR STAKED
CONSTRUGTION LIVITS SIALL BE SORDEDMREPAIRED AT 1 4E CONIRACTOR'S EXPENSE.

8. CONTRACTOR SHALL MAKE SITE ADJUSTRIENTS, AS APPROVED BY THE LANISCARE
ARGHITECT. IN ORDER TO COMPLY WITH THE INTENT OF THE F{ANS.

9 CONTRACTOR SHAL: HE: RESPONSIBLE FOR CHTAINING ALL PERMITS REQUIRED FOR
CONSTHUTHION.

10, CLEVATIONS SROWN ARE 8ASED ON CITY OF SAINT PAUL DATUM. ADD 59410 FEET TO
COMNVERY 70 MEAN SEA LEVEL DATUM.

11, NGO STORAGE OF MATERIALS IS ALLOWED IN THE ROULEVARD.

12 THE REMOVAL, PRUNING, ANIDVOR PLANTING OF TREES ON THE PUBLIC BOULDEVARD
REQUIRES A PERVIT FROM THE CITY FORESTER. 8516323129, THERE 1S NO CHARGE FOR
THIS PERMIT

INSPECTION CONTACT: Tha developer shall canfact the Right of Way inspaciar Gick
Rohfand, (851) 4851680 {one week priof 1o beginning work) o discuss traffic
cantrol, pedestrian safety and coordination of all work in the public nght of way. Note I
2 one waek nolice is not provided fo the Cly. any resulling defays shofi be the sole
rasponsibitity of the Cantractor.

SAFE WORK SITE REQUIREMENTS: The Contractor shal provide a contnuous,
accessible and safe pedesirian walkway that mests ASA and MN MUTCD standards of
working in a sidewalk ares, and trafhic cantrol per MN MUTCD tequirements for work n
the public right of way

RO PRIVATE FACILITIES IN THE RIGHT OF WAY: The developer 5 strictly
prohibited from Instafiing private electrleat wiring, conduit, receptacies andfor
fNighting [n the Chy's Right of Way. This Includes stubbing condut or cable §

ties are
5 10 7un their service into 2 sife, and (where
required) submating pians fof review by the Pubtic Works Utlity Review Commutee

Access 1o signat cantraller ang hghiing cabiriets must be maintaned at ail times-i
fencng i required for  jb st 8 key ot aihe; means of coess s be provided o
the City of St. Pauf's Traffic Cantact John

General Forman Signals and Lighting at mm_ -265-9760.

CITY OF ST PAUL PERMIT REQUIREMENTS
ORDERING OBSTRUCTION AND EXCAVATION PERMITS:

Conlract Public Works Right of Way Service Desk at (651) 266-6151. It Is strengly
recommended that contractors call for cost estimated prior to dldding to obtain
acsurate cost estimates.

GBSTRUCTION PERMITS The contractor musl oblain an Obstructon Permit
conshuction (incuding 5t fences) wil bicok City siroets, sidevralks of alleys, o
over curbs

areang

EXCAVATION PERMITS Al tiggerg 1 the public right of way regquires an Excavation
Permi. If the proposed building t3 close [0 the right of way, and excavating into the ngkt
of woy is needed to Gibiale . contact the utility

FAILURE TO SECURE PERMITS: Failure o secure Obstruchan Permas or Excavaton
Permits wil rosult m a double-permit fee and other fees requred under City of St Paul
Legistative Cades.

REQUIREMENTS TO WORK IN THE PUBLIC RIGHT OF WAY . All ulifiies ang
contraciors working in the public ngh of way must be reglsiered, Insured and bonded
as recogmzed by Ihe Publc Works Service Desk, (651.266-8151)
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POINT TABLE
POINT # | NORTHING | EASTING | DESCRIPTION
17 16245899 | 582962.99 | 22
18 16239719 | 563150.52 | -1
13 162698.82 | 563094.29 [ -1
20 16261781 | 563095.22 |:-2
25 162448 91
26 167514.87 | 56317314 | B-2 )
27 162564.94 563237.19 | B~
78 . 16242541 565654.72 | B8-4
29 162378.24 563715.61 | 8-5
e "
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Frogtown Farm Lease

Exhibit D: Tenant Improvements

A. Soil development and preparation

. 2015 - Summer

®

Installation and spreading of 3362 cubic yards of custom blended soil
o Soil specification
i. 24% Sand

it.  24% Silt

iii. 12% Clay

iv.  25% Compost

v. 15% Peat
Summer cover crop {approx 2 acres, fields 2 and 3) - installation and
management '

2015 - Fall

Summer cover crop termination

Winter cover crop (approx 2 acres, fields 2 and 3) - installation,
management

Organic certification process is formalized

2016 - Spring

Winter cover crop termination (2 acres)
Installation and spreading of 1321 yards of custom blended soil on
field 1

Grow cash crops on 2 acres that is prepared using organic crop
rotation model :

2016 - Summer

Summer cover crop (approx 1 acre, field 1) - installation, management
Grow cash crops (continued) including fruit trees and perennials
continues on prepared 2 acres, using organic crop rotation model

2016 - Fall

Summer cover crop termination (field 1)
Winter cover crop (approx 3 acres) - installation, management

Typical Year (ongoing)
2017 (and typical) - Spring

Winter cover crop termination




‘e Grow cash crops on 2 plus acres of site (¥ rests per organic
certification requirements), fallow land rotates with cash crops

2017 (and typical) - Summer
e All 3 acres planted in cash crops and cover crops

2017 (and typical) - Fall
e Summer cover crops on % of site terminated
e Winter cover crop on all tillable acres planted
e Soil Testing will be done a minimum of twice a year in the spring and
fall
e Compost and amendments will be added as needed to provide for
good soil fertility based on soil test results '

B. Preparation and delineation of farm plots

Frogtown Farm will maintain three large farm fields (referred to as field 1,
field Z and field 3) with a smaller section reserved for “demonstration
- gardens.” Each field is approximately 1 acre.

Fields will be delineated by the gravel path system

The demonstration garden will contain walking paths dividing sections

A buffer zone averaging 4’ wide will separate the gravel path from crops
The buffer zone and secondary path system will be either planted in clover
and cut or covered in woodchips or similar material

C. Planting and maintenance of orchard
Frogtown Farm plans to plant approximately 100 fruit trees on leased it’s
leased premises. The tree variety is yet to be determined. Planting will likely
occur in 2016-17. All fruit trees planted on the leased premises will be
maintained and harvested by Frogtown Farm staff.

D. Construction or purchase of ancillary farm buildings

2015 - Fall - Installation of hoop house (approx size 30'x96")
2016 - Summer - Greenhouse installation - size TBD (in the range of 24’ x 48’)

Plans also include a vegetable washing facility, storage shed and community
center.



E. Irrigation

Frogtown Farm will install plumbing and irrigation infrastructure in 2015,
the plans are TBD.




city of saint paul

planning commission resolution
file number |
date

WHEREAS, Holiday Companies, File # 15-155-228, has applied for a conditional use permit for
an auto convenience market with a car wash under the provisions of §61.501 and §65.702 of
the Saint Paul Legislative Code, on property located at 1770 Old Hudson Road, Parcel
Identification Number (PIN) 34.29.22.44.0001, legally described as Section 34 Town 29 Range
22 Part Sly Of Old Hudson Rd And Nly Of Hwy 392 And W Of White Bear Ave Of E 196 00/100
Ft Of Se 1/4 Of Sec 34 Tn 29 Rn 22; and

WHEREAS, the Zoning Committee of the Planning Commission, on September 24, 2015, held a
public hearing at which all persons present were given an opportunity to be heard pursuant to
said application in accordance with the requxrements of §61 303 of the Saint Paul Legislative
Code; and .
WHEREAS, the Saint Paul Planning Commission, based on the evidence presented to its
Zoning Committee at the public hearing as substantially reflected in the minutes, made the
following findings of fact. :

1. The application requests conditional use permit approval for a reconstructed auto
convenience market (gas station) with accessory car wash.

'2. The current use is also an auto convenience market with accessory car wash. A new
conditional use permit is required, per §61.503, because the buildings containing the uses
are proposed to be torn down and replaced with new buildings.

3. The subject site has been recommended by the Planning Commission to the Mayor and City
Council for rezoning to T3 as part of the Gold Line Station Areas Zoning Study. However, per
§61.803, applications for zoning approvals, such as this conditional use permit application or
the associated site plan review application, filed and accepted as complete prior to the
effective date of any rezoning of the property are to be evaluated under the current existing
zoning district regulations. The effective date. for rezoning to T2, if approved,.is anticipated to
be in November 2015.

4. Ramsey County is currently in the desxgn phase for a construction project on White Bear
Avenue that will impact the site. The applicant has!coordinated with Ramsey County in
producing the site plan contained in the application materials. Coordination of the subject
appllcatlon and Ramsey County’s project are. also being addressed via the Cnty s site plan
review process.

5. §61.501 lists five standards that all.condltlonal uses must satisfy:

(a) The extent, location and intensity of the use will be in substantial compliance with the
Saint Paul Comprehensive Plan and any applicable subarea plans which were approved

moved by
seconded by
- in favor
' against




Planning Commission Resolution
15-155-228 o
Page 2 of 3

by the city council. This condition is met. The Comprehensive Plan in Figure LU-B Future
Land Uses designates the site as part of a Mixed Use Corridor, which calls for supporting
a mix of uses, balancing objectives including supporting transit use and walking, and
promoting conditions that support those who live and work along Mixed-Use Corridors,
including frequent transit service, vibrant business districts, and a range of housing
choices. A gas station and car wash are necessary services that support those who live
and work in the area. Though a gas station and car wash are not uses that support transit
use and walking due to the high traffic turnover, there are several reasons that the use at
this location is in substantial compliance with the Mixed-Use Corridor designation: (1)
granting the conditional use permit adds to the vibrancy of the business district by
allowing investment; (2) this location abutting 1-94 at one of only two full access
interchanges on Saint Paul's East Side is very economically attractive for a gas station
use, both now and in the foreseeable future, while having lesser negative impacts on
pedestrians than locations farther from 1-94 or White Bear Avenue; (3) though a multi-
story building would be more transit-supportive than the single-story building proposed
and could accommodate a gas station/car wash use on the ground floor, residential uses -
on the upper floors are unlikely to be successful adjacent to a gas station (even if life-
safety issues can be resolved), retail uses rarely succeed on upper floors outside of a
central business district, and office uses are not anticipated to be in demand over the
coming decades in this area according to the market study recently conducted by the
Gateway Corridor Commission; (4) this location is on the opposite side of White Bear
Avenue from both a planned bus rapid transit (BRT) station and a population

- concentration in the form of apartment complexes, which allows pedestrians generated
_from those uses to navigate much of the area, including the White Bear Avenue bridge
over |-94, without walking past the subject site; and (5) the site plan in the application
materials includes removal of 1 of the site’s 3 access driveways and installation of a
fence and shrubs along White Bear Avenue in order to improve traffic function and
improve the pedestrian environment. In short, given that a gas station use is an inevitable
part of a vibrant business district in this area, the subject site with the proposed site plan
is perhaps the best way to accommodate the use in order to further the Mixed Use
Corridor objective of a pedestrian-supportive environment.

The District 1 Plan Summary contains no provisions specific to the application. |

" The Sun Ray-Suburban Small Area Plan encourages businesses attractive to pass-by
highway traffic, such as the proposed gas station and car wash uses, to take advantage
of the 1-94/White Bear intersection, thus concentrating vehicular traffic where the
infrastructure can best accommodate it. It also calls for minimizing the number of curb
cuts.

(b) The use will provide adequate ingress and egress to minimize traffic congest/on in the
public streets. This condition is met. The use provides direct access to Old Hudson Road
and White Bear Avenue. The proposed site plan eliminates 1 of the 2 access driveways
on Old Hudson Road in order to improve the impact on traffic congestion on this street.

(c) The use will not be detrimental to the existing character of the development in the
immediate neighborhood or endanger the public health, safety and general welfare. This
condition is met. The proposed use is the same as the existing use, except that that it will
modestly improve the pedestrian environment on adjacent S|dewalks and will improve the
site’s aesthetics with new buildings that take CPTED (Crime Prevention Through
Environmental Design) concepts into account as required through site plan review.



Planning Commission Resolutlon
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(d) The use will not impéede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district. This condition is met. The
proposed use is the same as the existing use, and therefore will not impede the
development and improvement of surrounding property.

(e) The use shall, in all other respects, conform to the applicable regulations of the district in
which it is located. This condition is met. Provided that the application is approved, the

use will conform to all applicable regulations in the B3 zoning district. No variances are
requested. .

6. §65.702 lists the standards and conditions for an auto convenience market use in the B3
district:

(a) The construction and mamtenance of all driveways, curbs, sidewalks, pump islands or
other facilities shall be in accordance with current city specifications. Such specifications
shall be developed by the planning administrator, traffic engineer and city fire marshal,
and shall be approved by the planning commission, and filed with the city clerk. This
condition will be met through the site plan review and approval process.

(b) A ten-foot buffer area with screen planting and an obscuring wall or fence shall be
required along any property line adjoining an existing residence or residentially zoned

property. This condition is met. The subject site does not adjoin any residentially zoned
property or existing residences.

(c) Outdoor accessory sales of goods or equipment shall not be located in a required
sethack, parking or maneuvering space, or substituted for required landscaping. This
condition is met. No such outdoor items are shown on the site plan submitted.

(d) The zoning lot on which it is located shall be at least twelve thousand (12,000) square feet
in area. This condition is met. The zoning lot is more than 32,000 square feet in area.

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Planning Commission, under the
authority of the City's Legislative Code, that the application of Holiday Companies for a
conditional use permit for an auto convenience market with a car wash at 1770 Old Hudson
Road is hereby approved subject to the following additional condition:

1. Final plans approved by the Zoning Administrator for this use shall be in substantial
compliance with the plan submitted and approved as part of this application, including
removal of one existing curb cut along Old Hudson Road and |nsta||at|on and mamtenance of
fencing and landscaping along White Bear Avenue.




Community 2106 % Old Hudson Road, Saint Paul, MN 55119
Council _ www.disirict council.org district1caouncil.blogspot.com
Community Council Office Youth Programming
{651) 578-7600 (phone) _ {651) 578-7400 (phone)
(651) 578-7404 (fax)  (651)578-7404 (fax)
district1councif@aol.com district1CPC@aol.com
To: Tom Beach, Department of Safety and Inspections September 16, 2015

From: District 1 Community Council
Re: Site Plan Review for 1770 Old Hudsoﬁ Rd.: SPR#I 5-158428.

The District 1 Community Council has sever al questions they Would like to have addressed
during the site plan review of the proposal for 1770 Old Hudson Road.

This station is located along the Gateway Corridor/Gold Line (BRT) proposed for upcoming
years. Given that the station area plans are soon to be approved and contain recommendations to
rezone all B2 and B3 parcels along the line with TN zoning, we would ask that as many of the

_design standards of this imminent rezoning be applied to this project. The project will stand for
many years, and having it as compatible with as many of the TN design standards as possible
seems prudent.

We are especially concerned that landscaping and pedestrian friendly amenities be incorporated
into this site, particularly limiting the number of curb cuts at this vital intersection. With respect

" to this point, we wonder if consultation has occurred with Ramsey County around the White
Bear Avenue rebuild taking place next year, and accommodations made in the site plan for the
changes happening at this intersection. : :

We also wonder if the existing tanks at the station will be réplaced during demolition and rebuild:
Effective tank life is a concern for residents. We have an dver-abundance of service stationsin =~
our district, and leaking fuel tanks pose a threat to us all. Ideally, we would seek limits to the
number of gas stations in the area and begin building for transit- onented development and a
pedestnan and bike-friendly community.

Thank Sfou for conSideration of these questions and concerns.

Our mission is o create opportunities for the people who live and-work in our neighborhoads to engage with each other and withy our government
officials in order to build a more vibrant and welcorning community.



