MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
City Hall and Court House
15 West Kellogg Boulevard

PRESENT: Merrigan, Reveal, Wencl, and Wickiser

EXCUSED: Edgerton, Makarios, Nelson, and Padilla

STAFF: Mike Richardson, Samantha Langer, Allan Torstenson, and Peter Warner

The meeting was chaired by Commissioner Wencl.

Wesenberg Management Group LLC - 15-133-643 - Rezone approximately 28 feet between
2238 Doswell and 2275-2283 Como from B2 Community Business to T2 Traditional
Neighborhood

Mike Richardson presented the staff report with a recommendation of approval for the rezoning.
He stated District 12 recommended approval, and there was 1 letter in support, and no letters in
opposition.

Judd Fenlon, Project Manager, 1644 Grand Avenue, Saint Paul was available for questions.

No one spoke in support or opposition. The public hearing was closed.

Commissioner Paula Merrigan moved approval of the rezoning. Commissioner Elizabeth
Reveal seconded the motion.

The motion passed by a vote of 4-0-0.

Adopted Yeas -4 Nays - 0 Abstained - 0
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MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
City Hall and Court House
15 West Kellogg Boulevard

PRESENT: Merrigan, Reveal, Wencl, and Wickiser

EXCUSED: Edgerton, Makarios, Nelson, and Padilla

STAFF: Mike Richardson, Samantha Langer, Allan Torstenson, and Peter Warner
The meeting was chaired by Commissioner Wencl.

St. Anthony Housing - 15-133-740 - Conditional use permit for a maximum height of 43
feet, 2301 Como Ave, SE corner of Doswell and Como

Mike Richardson presented the staff report with a recommendation of approval with a condition
for the conditional use permit. He stated District 12 recommended approval, and there was 1
letter in support, and 4 letters in opposition.

Upon questions from the Commissioners, Mr. Torstenson explained that the height limit
limitation if the property remains B2 zoning is 30 feet with additional height added for every foot
the building is stepped back from the property line.

Judd Fenlon, Project Manager, 1644 Grand Avenue, Saint Paul was available for questions.

No one spoke in support or opposition. The public hearing was closed.

Commissioner Elizabeth Reveal moved approval with a condition of the conditional use permit.
Commissioner Paula Merrigan seconded the motion.

The motion passed by a vote of 4-0-0.

Adopted Yeas -4 Nays - 0 Abstained - 0
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MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
City Hall and Court House
15 West Kellogg Boulevard

PRESENT: Reveal, Wencl, and Wickiser

EXCUSED: Edgerton, Makarios, Merrigan, Nelson, and Padilla

STAFF: Jake Reilly, Hilary Lovelace, Samantha Langer, Allan Torstenson, and Peter
Warner

The meeting was chaired by Commissioner Wencl. ‘

Best Pawn - 15-134-166 - Conditional use permit for commercial outdoor sales for food
trucks and used vehicles, 525 7th St E, between Kittson and Hwy 52 ramp

Hilary Lovelace presented the staff report with a recommendation of approval with conditions for
the conditional use permit. She stated District 4 made no recommendation, and there were no
letters in support or opposition.

Upon questions from the Commissioners, Mr. Reilly explained that the intent was, due to the
parking space arrangement, that no more than three purveyors could be located there at the
same time. Any food truck can operate at the location as long as they submit a trash collection
plan prior to starting operations.

The applicant, Larry Kasella, 12166 Gantry Lane, Apple Valley, stated they have had fun having

some of the food trucks located on their property, and it brings business into the store. He said
currently they have only had about one food truck at a time on their property, and he would like
the option to allow more in the future.

No one spoke is support or opposition. The public hearing was closed.

Commissioner Elizabeth Reveal moved approval with conditions of the conditional use permit.
Commissioner David Wickiser seconded the motion.

The motion passed by a vote of 3-0-0.

Adopted - Yeas - 3 Nays - 0 Abstained - 0
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MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
City Hall and Court House
15 West Kellogg Boulevard

PRESENT: Edgerton, Merrigan, Reveal, Wencl, and Wickiser

EXCUSED: Makarios, Nelson, and Padilla

STAFF: Jake Reilly, Vincent Ferguson, Samantha Langer, Allan Torstenson, and Peter
Warner

The meeting was chaired by Commissioner Wencl.

Meridian Behavioral Health - 15-130-256 - Conditional use permit to increase the number
of residents to 64 in the existing licensed human service community residential facility,
135 Colorado St E, Terminus of Colorado and Clinton '

Vincent Ferguson presented the staff report with a recommendation of approval for the
conditional use permit. He stated District 3 recommended approval, and there was 1 letter in
support, and no letters in opposition.

Peter Beck, Meridian Behavioral Health, 800 Nicolet Mall, Minneapolis, MN, summarized the
project briefly. Currently they are licensed for 51 clients and would like to remodel to allow up to
64 clients. There will be no exterior changes to the facility. The program, Tapestry, is an award
winning mental iliness chemical dependency treatment program for women. Currently they are
at 100% capacity. There is a desperate need for this type of facility in the community. Tapestry
has been on the site since 2008 and the use of the property for a community residential facility
extends back to 1976. In 2008, Tapestry received support from West Side Community
Organization to move into the facility and they also received support for this request. He said
that to his knowledge, during Tapestry’s existence at this location, there have been no adverse
impacts to the neighborhood. Typically clients stay for no more than 30 days and it is an
intensive treatment program with very limited visiting hours. He said they will go from having 24
employees to 30 with the addition. At no time will they exceed the 30 stall capacity of the onsite
parking lot.

No one spoke in support or opposition. The public hearing was closed.

Commissioner Elizabeth Reveal moved approval of the conditional use permit. Commissioner
David Wickiser seconded the motion.

The motion passed by a vote of 5-0-0.

Adopted Yeas - 5 Nays - 0 Abstained - 0
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MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
City Hall and Court House
15 West Kellogg Boulevard

PRESENT: Merrigan, Reveal, Wencl, and Wickiser

EXCUSED: Edgerton, Makarios, Nelson and Padilla

STAFF: Bill Dermody, Samantha Langer, Allan Torstenson, and Peter Warner
The meeting was chaired by Commissioner Wencl.

Northern Iron of St. Paul LLC - 15-133-357 - Rezone from VP Vehicular Parking to IT
Transitional Industrial, 877-897 Wells St, between Mendota and Forest

Bill Dermody presented the staff report with a recommendation of approval for the rezoning.
District 5 made no recommendation, and there were no letters in support or opposition.

Upon questions from the Commissioners, Mr. Dermody confirmed that the construction of
storage condos is allowed in the IT Transitional Industrial district.

Roger Saylor, 867 Forest Street, Saint Paul, was available for questions.
No one spoke in support or opposition. The public hearing was closed.

Commissioner David Wickiser moved approval of the rezoning. Commissioner Elizabeth
Reveal seconded the motion.

The motion passed by a vote of 4-0-0.

Adopted Yeas - 4 Nays - 0 Abstained - 0
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MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
City Hall and Court House
15 West Kellogg Boulevard

PRESENT:  Edgerton, Merrigan, Reveal, Wencl, and Wickiser
EXCUSED: Makarios, Nelson, and Padilla
STAFF: Jake Reilly, Samantha Langer, Allan Torstenson, and Peter Warner

The meeting was chaired by Commissioner Wencl.

Taco Bell/Border Foods - 15-134-559 - Conditional use permit with modification for drive-
thru sales, to increase the maximum number of off-street parking spaces, and variances
of minimum floor area ratio (0.5 required, 0.11 proposed), window and door openings of
front facade length (50% required, 47% proposed), and interior parking lot landscaping
(15% required, 12% proposed), 565 Snelling Ave N, SW corner at Edmund

Jake Reilly presented the staff report with a recommendation of denial for the conditional use
permit & variances. He stated District 11 recommended denial, and there was 1 letter in
support, and 5 letters in opposition.

Upon questions from the Commissioners, Mr. Reilly stated we don’t know what decibel level the
speaker box is set to and haven't received any information from the applicant about the style or
type of speaker. Mr. Reilly confirmed that the applicant has the choice to leave the property
operating as is.

Dean Madson, Architect, 4931 W. 35" Street, Suite 200, St. Louis Park, explained a few points
of the new remodel. He stated the vehicular circulation on the new site is much improved. The
drive-through stacking has been moved to the perimeter to allow for less conflict with patrons.
Currently the drive through stacking makes it difficult for people trying to park or leave the
parking lot. The design includes an exit and entrance at the same location. The building will be
built to the corner to align with the existing buildings and make it a better pedestrian experience.
The site will be extensively landscaped, and a large eight-foot opaque solid fence will be added
along the alley side. The fence will be about 20 feet long and the buffer on the alley side is
about four feet in width. He also noted that they moved the menu board further away from the
neighborhood and about 30 feet closer to Snelling.

Barb Schneider, Vice President of Development for Borders Foods, 5425 Boone Avenue, New
Hope, provided history on the parcel. In 2011 it was part of the rezoning that took place with the.
Transit Overlay. Border Foods spoke in opposition at a few meetings because they were only %
mile from the track and at the time they had hoped to rebuild the restaurant within a few years.
She said a lot of people spoke against what the Transit Overlay might mean to the auto-related
uses. Their parking lot plan reduces their number of parking spaces from 29 to 20. The nine
missing parking spaces will allow them to deal with storm water and landscaping. She said the
total number of landscaped area is more than what is required, but they are not given any credit
for the perimeter landscaping around the facility. This neighborhood is undergoing a lot of
changes with transit and it has affected the businesses. By her count today, through
information she received from brokers, there is over 100,000 square feet of retail available from
Lyndhurst to Lexington. They are asking the Committee to approve their application for private
investment, at their own risk, to make their business better and that isn’t an unreasonable
request. The public improvements in front of their property are assessed in excess of $20,000
and that remains with the property whether this application is approved or not. It is not
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économically feasible to build an 8,000 square foot restaurant. It is not what their business
model is based upon.

Upon inquiry from the Commissioners, Ms. Schneider addressed the concerns from the
neighborhood regarding noise and litter. She knows there have been complaints about the
trash company picking up to early in the morning. They have contacted the company and she
said that if they are in violation of they will speak to them again or if necessary change their
contract. She stated the restaurant employees pick up litter periodically during the day. There
are surprise inspections from corporate representatives and there are standards that have to be
met and employees are graded and evaluated accordingly. If they need to implement a more
rigid standard because of increased pedestrian traffic they can do that. She stated they have
addressed noise levels by hiring a private patrol company. She noted that some information the
Committee received from the neighborhood about the number of police calls needs an
explanation. They looked into it and found that if a call comes in and it is within their property
lines even though they didn't initiate the call the call is tagged to them. She said that something
in the neighborhood has changed. They have found that there is a group that has created some
additional activity in the neighborhood. Many of the noise complaint calls were unverified and
no one was around when the police arrived.

At questions from the Commissioners pertaining to the variances, Ms. Schneider stated that the
variance for the windows is due to the location. The windows are within the kitchen and
storeroom areas, and they would prefer not to have windows at those locations, and Spandrel
windows are not allowed. Commissioner Merrigan questioned if there could be a way to
increase the height of the windows not located in the kitchen or storage area to avoid the small
variance. Ms. Schneider confirmed with the architect that this is possible.

Brian Alton, Representative of Border Foods, 951 Grand Avenue, Saint Paul, explained that this
process started several months ago when Border Foods expressed an interest in replacing the
store. They met with City staff and the Hamline Midway Coalition and made adjustments to the
plans and ultimately submitted a plan they thought was the best possible application they could
submit. The idea was to improve the look of the property and to address the concerns
expressed by the neighbors and to make an investment within %2 mile of the Green Line. ltis
not a three- or four-story mixed used development, but the market really isn’t there for that type
of development. This is a small lot and there is no way that type of development could exist at
this location. The new plan includes better landscaping, reduced parking spaces, moving the
speaker box further away from the neighbors, and adding multiple layers of buffering between
the order/pick-up window and residential property to the west. He also stated they are working
with the Midway Murals Project at the request of the Hamline Midway Coalition. They will be
adding a mural to their property that will complement the mural painted on building to the south.
Mr. Alton also referred to a written response to the staff report he submitted (see attached).
Specific references included; Finding H.5., and their need to increase maximum parking, it will
allow them to lessen congestion by providing off-street parking and for off-street loading and
unloading of commercial vehicles. Finding H.6.(a) pertaining to compliance with the
Comprehensive Plan and Snelling Station Area Plan, Finding H.7.a regarding the FAR variance,
and that it is in keeping with the spirit and intent of the code, Finding H.7.c)ii. stating their
practical difficulties complying with the 15% interior landscaping requirement.

Commissioner Merrigan replied to Mr. Alton’s response to the staff report. She said that while
there may be some difficulty in interpreting some of the language such as, “not prescriptive, but
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perhaps suggested,” of the Comprehensive Plan and Snelling Avenue Plan, ultimately the goal
is to achieve the ideas adopted into the plans. With regard to the FAR variance, she stated they
were very carefully included in the revised code as it pertains to the Central Corridor, and the
density of development is what provides vitality. She does understand that this building cannot
meet the FAR and have the use that it has because it is impractical, but it is important to note it
was very carefully considered and we need to get there at some point. She also spoke to the
practical difficulties of meeting the FAR. She understands their isn’t a lot of flexibility with
corporate designed restaurants, however, that is more a driver of how this building performs on
this site than any consideration for the broader city requirements for what might be more ideal
on this site. '

Mr. Alton stated he thinks it is a good thing that Border Foods want to redevelop this site. It
would be ideal if there were a three- or four-story mixed use building, but it is not feasible or
viable. By making an investment on Snelling Avenue it will encourage further development.

Commissioner Merrigan added that there is no doubt that the appearance of the building will be
an improvement, but she has concerns with taking parking from neighboring properties and
perhaps the unresolved noise issues for the neighbors. These issues may be a detriment in
some ways and may harm property values for the surrounding neighbors.

Upon quesﬁons from the Commissioners, Ms. Schneider stated the hours of operation are
currently 7:00 a.m. to 5:00 a.m. and the dining area is open from 7:00 a.m. to Midnight.

Bernie Hess, 1602 Thomas Avenue, Saint Paul, spoke in opposition. Mr. Hess stated he
believes there should be flexibility between both the neighbors and Taco Bell. He would like to
see the hours of operation restricted because the longer they stay open the more activity near
the store has increased. He also would like to request that the hours of the drive-through and
restaurant are the same. He would like to see it a little less auto intense and perhaps add a
speed bump. There is a lot of loitering in front of the property. He would like to see them get rid
of the river rock and he is interested in what type of storm water plan will be in place. He asks
that Taco Bell would be considerate of the people that live in the neighborhood. He also would
like to see the drive-through speaker noise reduced. He is not asking for them to close the
business, but would like to see the hours reduced, to be more attentive to certain behaviors that
happen outside of the store, and to address the litter issue on the property.

Kristine Vesley, 1598 Edmund Avenue, Saint Paul, spoke in opposition and submitted written
and video testimony (see attached). Ms. Vesley explained her main concern is the significant
noise that rises to the level of nuisance. She is very upset with the process and feels it is very
biased towards the business. She does not believe that they should be open from 7:00 a.m. to
5:00 a.m. The new plan will not be an improvement for them and it also will not meet the zoning
code. This is an intense use and there can be 10-13 cars in the drive-through at noon or 2:00 or
3:00 a.m. The new plan will have the cars lining up right across from their property. It should
not be open any later than midnight during the week and 1:00 a.m. on the weekends. The drive-
through speaker noise, as well as the behavior and noise of the patrons, particularly the post
bar crowd, are awful, and rise to the level of a nuisance. She has complained to Taco Bell and
there is a lack of responsiveness to her complaints. She played a sound clip of the typical noise
. they hear on a regular basis. She explained that Taco Bell is in a T2 district while her property
is zoned a R1-R4 one-family residential district. The code states R1-R4 should provide for an
environment of predominantly low-density, one-family dwellings along with civic and institutional
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uses, public services and utilities that serve the residents in the districts. Because of their
residential nature, these districts are not intended for more intensive uses such as small
conference centers, private retreat centers, and reception houses. She explained their house is
on a rise and no amount of fencing is going to prevent them from seeing and hearing what is
happening on the Border Foods property. She noted that it is disingenuous for Taco Bell to
claim that by having a little more parking in their lot they will be able to prevent on-street parking
in the neighborhood. She also noted that Officer Graupman has negotiated some helpful
changes with Taco Bell such as moving deliveries from the parking lot to the street. It has
helped with noise during deliveries, and she is worried that this was a short-lived agreement
with the new parking lot. She wanted to emphasize the degree of impact to them and the
neighborhood is severe. They expect to have reasonable enjoyment of their property and
currently they do not. It has been very stressful and time consuming for the past eight years to
work on these on-going issues. Ms. Vesley affirmed multiple times that she and her neighbors
are not able to have “reasonable enjoyment” of their property, as the code requires, yet the
businesses are able to have “maximal use” of their properties. She suggested that perhaps that
standard should be reversed. She also noted that when Taco Bell has “maximal use” of its
property, she and her neighbors are unable to have “reasonable enjoyment” of their property,
due to the nuisance nature of the Taco Bell.

Commissioner Merrigan stated she agrees with many of her points she has made through her
research, but wanted to address the issue of her implication of willful oversight she alleged to in
the letter she submitted. She stated that Mr. Alton has earned his reputation for integrity. She
added that no member of this Committee would be influenced by a relationship with someone,
in spite of their respect for them, and it will not play a part to how they consider dealing directly
with the zoning code.

Ms. Vesley said she appreciates that and accepts the criticism. She explained she wrote the
testimony within a day and perhaps she should have edited the document before she submitted
it. She apologized to Mr. Alton on a personal level.

Mark Vesley, 1598 Edmund Avenue, Saint Paul, spoke in opposition. He stated that within the
25 years he and his wife have lived there they have seen Taco Bell relentlessly intensify its use
of the property. Over the years Taco Bell has added glare to the neighborhood with overhead
lights and a brighter menu board. They have added noise with an incredibly loud air conditioner
in the back of their building and loud drive-through speaker. They have requested many times
for them to turn down the volume on the speaker box and have been told by employees that
they have no control over it. The patrons are often loud and unruly. The have the most issues
with patrons who are inebriated after bar close and have documented the behavior that happens
at as late as 3:00 or 4:00 a.m. He said that when they moved into the neighborhood they closed
at midnight. Their original SCUP said that they were going to close around 11:00 p.m. or
midnight. They have taken advantage of that through two rezonings, and felt that since they
have been grandfathered in they can do whatever they please. Mr. Vesley showed and
submitted a few other images regarding parking issues, drive-through issues, and patron issues
(see attached). This is too intense a use for this largely residential area. He also submitted
conditions he would like to see on any permit for a new Taco Bell (see attached).

Margaret Langer, 826 Montana Avenue, Saint Paul, spoke in opposition. She and her husband
own the property at 1597 Charles Avenue. She stated she fully supports Mark and Kristine
Vesley’s in their endeavor to mitigate this nuisance. She stated her renters have issues with the
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Taco Bell. This neighborhood is improving and this is an area that really needs improvement
and attention. She hopes the Committee will consider the Vesley's suggestions.

Mr. Alton responded to testimony. He said that Taco Bell wants to be a good neighbor. The
Vesley’s have experienced some things that are certainly unacceptable. He said they do not
want those sorts of things happening on their property. They hope by rebuilding the store and
making a nicer looking building it will help with some of the issues. Mr. Alton stated that those
are operational issues and are not related to whether they should be allowed to get a conditional
use permit or variance. Those issues may not go away if Border Foods abandons its attempt to
build a new facility. Border Foods can continue operating the way they have been operating
and that is not in any way thumbing their nose at the neighbors and their complaints. It is the
operational decision that they are going to have to make if they don’t get the CUP and
variances. Mr. Alton stated that Officer Graupman, Western District Force Unit, sent an e-mail,
dated July 8, to Julie Sargent who works with Border Foods and that stated that in April 2015,
565 Snelling was closed as a problem property because of significantly reduced calls and
minimal community complaints. That is a result of efforts by Border Foods to address the
issues raised by the Vesleys. Mr. Alton addressed the delivery agreement facilitated by Officer
Graupman and stated he in no way intended to suggest that the agreement was going to
change with the new layout. If it continues to be a viable option it will continue in the future.

Ms. Schneider stated that at the time a lot of noise complaints were raised, Officer Graupman
worked with Border Foods to implement a plan due to noise complaints and to specifically
address some of the Vesley’s complaints. They implemented the suggestions and if Officer
Graupman had not thought they had followed through he would have been in contact with Julie
Sargent. She doesn'’t believe he would have closed their property as a problem property if he
thought there was still something to be addressed. Border Foods does not condone this
behavior. They have upgraded security cameras that can identify people who are causing
problems and once they identify them they will prosecute. She noted they will be vigilant and
they certainly are not abdicating their responsibilities.

Upon inquiry form Commissioners, Ms. Schneider stated they have five different Taco Bell
restaurants in Saint Paul and she believes each location is generally open until 3:00 a.m. or
4:00 a.m.

No one spoke in support. The public hearing was closed.

Upon questions from the Commissioners, Mr. Reilly stated that the original CUP does not
appear to have limitations to the hours of operation. The record shows that there was a
conversation about hours, but there are no conditions listed that state those hours are a
condition of the SCUP.

Peter Warner, City Attorney, stated he has looked at the original permit and there are no
conditions attached. He stated that when the permit was granted it was for a restaurant building
and it did not include the drive-through. Mr. Warner stated they were not able to find any record
of the addition of the drive-through.

At further questions from the Commissioners, Mr. Reilly stated that when the SCUP was
permitted there were standards that had to be met. There were not special conditions related to
things that are typically added conditional use permits for restaurants. There was not a
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standard for operations, but there were standards for the nuisance issues. Mr. Reilly stated the
only the restaurant use was permitted through the SCUP and the drive-through was added
sometime after that. City staff has not been able to identify when the drive-through was added
through building or zoning permits or other permissions that might have been requested from
the City. There is an opportunity now to condition this particular application.

Commissioner Elizabeth Reveal moved to deny the conditional use permit and variances.
Commissioner Paula Merrigan seconded the motion.

Commissioner Wickiser stated he does not agree with the staff recommendation. He believes
that the size of this lot will not bring in the type of redevelopment that the zoning allows,
therefore, removing the equation of FAR, in his mind. Although we could certainly see it in the
future the market does not allow it at this time. He stated he also finds it a bit troubling with
respect to some of the Station Area Plans and the anti-car push. People are still driving cars
and a balance is necessary. He likes the fact that the building will be holding the corner and
notices there are obvious efforts to improve the property. He also stated that the testimony of
some of the neighbors is very troubling and should have been addressed in a manner that didn't
need to necessarily come to this level.

Commissioner Reveal stated this is the kind of case they are increasingly seeing as we move
more aspirational plans through many different areas of Saint Paul. What we hope to see
happen doesn’t happen overnight. There have been a number of cases where the option is to
leave a problematic site or to grant a use that is not ideally what they want because of market
conditions, but market conditions change over time. When the conditions change, and it is the
right time for a multi-use structure on this small site, it would be beneficial to the development
everyone hopes to see on University Avenue. She is torn on this decision because right now
this site needs improvement. It is a problematic site. She is not sympathetic to the architectural
issues that are required in the code and aren’t being addressed because of corporate
standards. She also believes every effort needs to be made to contain some of the public
nuisance problems and she is concerned with the operating times. She would like to see
statistics on other drive-throughs along University Avenue that are in Station Area Plan areas
and what their operating hours. She is also curious about the feasibility of whether the
restrooms in the new building could be accessible when the rest of the building is closed.

Commissioner Edgerton stated the two issues he sees are if this use is consistent with the
requirements of the T2 district and if it is detrimental to the character of the neighborhood. In
regards to the T2 district requirements some of the design decisions are easy to deal with, but
the FAR is a tough one. Fast food restaurants with drive-through windows are allowed in T2
districts, but there is a floor area ratio requirement and the market doesn’t call for a really big
fast food restaurant. He believes some of the requirements, such as the floor area ratio, will not
make the property usable or viable. The other issue is the detriment to the neighborhood.
There are requirements listed in Finding 3.j. that are conditions and standards for fast food
restaurants that are obviously not being followed. He questioned if it would be possible to allow
this use with added conditions, and that would allow the permit to be revoked if the applicant
doesn’'t comply with the conditions.

Mr. Warner stated that is a reasonable step to take. The factual evidence supports the need for
some type of conditions.
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Commissioner Wencl stated that this restaurant will continue whether or not it's rebuilt. It seems
to her that this is an opportunity to make a building that will be more efficient and correspond to
a number of requirements in the zoning code and add conditions that don't exist on the current
permit. This is an opportunity to make positive changes otherwise the restaurant will continue
running as is and from that stand point she is not in favor of the motion to deny.

Commissioner Elizabeth Reveal stated she wished to withdraw her motion to deny.
Commissioner Paula Merrigan seconded the motion to withdraw.

Commissioner Elizabeth Reveal moved to lay over the conditional use permit and variances to
July 30, 2015. She requested that staff compile the following information; an analysis of the
times of other fast food restaurants within Station Area Plans along the Central Corridor and
verifying the operating times of the other Taco Bell restaurants, as well as times of fast food
restaurants abutting residential properties, and a recommendation from staff about how they
can incorporate specific conditions listed in Finding 3.j. to address the nuisance concerns.
Commissioner Paula Merrigan seconded the motion.

Commissioner Merrigan noted that the testimony by the neighbors stated they would not like to
see the Taco Bell close, but they want the intensity reduced. Some possible conditions to
consider would be to reduce the hours of operation, specifying hours of delivery and loading
location, specifying maximum truck size, hiring full time security personal for the hours of
operation, and specify a decibel level max for the drive through speakers.

Commissioner Wencl hopes that the applicant will consult with City staff regarding the number
and nature of the variances they have requested and see if these can be reduced.

The motion passed by a vote of 5-0-0.

Adopted Yeas - 5 Nays - 0 Abstained - 0
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TACO Bell

Response of Border Foods to Staff Report
The Staff Report findings generally show that the CUP and variances are supported There are
a few findings that staff use to support a recommendation for denial. Border Foods response is:

H.2.(c). Speaker box sounds. The drive—through speaker box will be further away from
residential-property. It will be buffered by landscaping and a fer)ce. Volume will be monitored.

A study done by DSI staff showed that the sound of the existing drive through is in compliance
with City code. The report states that: The sound levels when the voices of Taco Bell customers
and/or Taco Bell employees could be heard talking...are well below the 60db level for
-conversational speech. At no time did the sound levels from the drive-thru speakers exceed a
conversational speech level. ~ '

H.3.(h) Litter Collection. Currently, the parking lot and alley are cleaned every morning.
Whenever any litter is noticed, it is picked up. Periodically during each day, a manager walks
around the area to monitor the condition and pick up any Iltter

H. 5 ‘Need to increase maximum parking. Customers and employees who arrive by car
need a place to park. On street parking on Snelling is limited. Neighbors do not want the side
streets to be taken up by business uses. Parking is being.reduced by 1/3%. There is enough, but -
not too much parking. The amount of parking proposed is not based on a rigid formula, but on
what experience in operating the restaurant has shown is needed to accommodate customers
and employees.

H.6.(a) Comprehenswe Plan. The staff report states that the proposal i is generally i in
compliance with the Comprehensive Plan. But, then recommends denial on the basis that the
proposal is not consistent with the Snelling Station Area Plan.

That is not a valid basis to deny the application. The Snelling Station Area Plan explrcrﬂy
states (in a section titled “Using this Station Area Plan”) that the development concepts in this
Plan are not intended to be prescriptive for evaluating future development proposals. Their .
purpose is foillustrate how the principles and objectives for new development could be realized
over time. The Comprehensive Plan is not a valid basis to deny a conditional use application.

The staff report also incorrectly states the proposal is not in compliance with the Hamline-
Midway Community Plan because the proposal dogs meet the overall intent of T2 zoning. But a
fast food restaurant-with a drive through is a permitted use in a T2 zonlng district. The Board of
Zoning Appeals has confi rmed that.

- H.7.a) FAR variance. The variance for the floor area ratio is in keepmg with the sprrrt and
intent of the code. The variances will promote the health, safety, economic viability and
general welfare of the community. The variances, will lessen congestion in the public streets
and will promote a compatible mix of land uses.

H.7. b) Variances in compliance with Comprehensrve Plan. See above. The aspirational
statements in the Snelling Station Area Plan are not a suff crent’basrs to deny the variances.

H.7.c)i. FAR practical difficulties. The building is an appropriate size for the business and the
. existing lot. If the floor area of the building was increased there would be less space available

- for required landscaping and needed parking. Border Foods seeks to replace an existing
restaurant with a building with the same use, There is no need or use for a lager building.
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H.7.c)ii. Landscaping practical difficulties. Itis impractical or unreasonable to provide 15%

" landscaping. The landscape plan shows that the landscaping has been maximized and that
there is plenty of landscaping. If the perimeter landscaping is included in the calculation, 15% is
exceeded. All of the parking spaces that are provided are needed. There are no other areas
where landscaping can be added : -

H.7.d) Unique circumstances. The size of thé lot and the use of the property is a
circumstance not created by the landowner.

Compliance with TN Standards. The proposal complies with T2 Standards. ‘

It is a walk up restaurant built out to the corner, with, bicycle racks and indoor seating, adjacent
to a BRT stop and within a quarter mile of a transit stop, which also provides parking for
customers who drive. It is pedestrian friendly and oriented, while accommodating customers
who may also arrive by car. C :

/
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Sunday, July 12, 2015 |
To the Members of the St. Paul Zoning Committee:

We live across the alley from Taco Bell at 565 N. Snelling Avenue. Our address is 1598 |
Edmund Avenue, St. Paul, Minnesota, 55104. The main fwo-part response to File No. 15-
134559 that we hope to convey and support before and at the Thursday Zoning Committee
hearing is: , S . ' ' o

1) No way (because it’s July in Minnesota and we barely got a week's notice before the hearing),
and : ' s ‘ ' '
2) They’ve got to be kidding. - '

The application to rebuild the Taco Bell at 565 N. Snelling is seriously flawed and disingenuous.
It is less an application for a fast-food restaurant with a drive-throngh lane than for a primary .
drive-through lane with a little afterthought of a fast-food restaurant attached. The new lane .
would be closer to our property across the alley than the current lane, which already is too close
per City code. Tt will be approximately 23 feet from our property, whereas the current one is

- approximately 30 feet away. Yet the applicant claims this arrangement will somehow be an

improvement for us and that an improvement over a non-code-compliant, grandfathered-in
arranigement is the best we can expect for a newly built facility with a newly granted conditional
use permit. ' - : :

- Apparently, the person who drafted the application “forgot” about ordinance 65.513(a) when
claiming that the new site plan would meet all the standards in 65.513. Did Brian Alton,
formerly of the Board of Zoning Appeals for the city, really make such an omission accidentally?
Or did he and his client, Border Foods, hope that no one would notice this important detail —
much more than a “” not crossed — and that his friends in City Hall would let it slide by? These
are terrible thoughts to think, but we are thinking them. :

Likewise, the drawings showing a 4-car stacking lane are laughably inaccurate. Someone needs
to sketch in around 8 more cars to show how the lane will look circa 3:00am most nights and
some lunch hours. Where do you suppose vehicles 5 to 12 (and sometimes more) will appear on
' the renderings? Why, they’II be lined up just across fiom our property, mere feet fiom our living’
room and dining room: windows downstairs, and the view from our bedroom windows upstairs
will be the tops of all those autos. Yes, this iew design cleverly moves ‘waiting ears off of
southbound Snelfing Avenue, where currently they line up and create a road hazard to enter the
lane, neatly onto the parking lof. This new design merely trades floor atea and a few parking
spots it doesn't even need for more drive-throuigh larie in order to more efficiently process more
orders for more idling, engine-revving, boom-sterec-playing, horn-honking, pollution-emitting
vehicles! ‘ ' ‘ : , :

We have endured increasing noise and other forms of nuisance from Taco Bell for the past -
decade or so, and it has cost us sleep and sanity and money (see Appendix A for a rough
chronology of "moments" in our history with Taco Bell). This Taco Bell enjoys a great location
on a state highway going through our capital city with some 45,000 cars traveling past on a daily







basis. Tt also has the distinct advantage over competitors of a uniquely tmregulated location.
Because it has a special use permit from 1973 (the precursor to the conditional use permit) with
no conditions on it for some odd reason, it has been able to do pretty much as it wants, especially
in terms of hours, (The hearing minutes for this Taco Bell’s permit included the restaurant’s
proposed hours of operation, but those never got transferred to the CUP. No one in 1973
probably imagined that any drive-through in the city near residences would try o remain open,
and very busy, all night ong and at 7:00am.) Unlike a nonconforming use, which has strict
limitations imposed on it, this conforming use geis to flaut code in perpeunty, indefinitely — no
amortization of use, no expiration date.

So, this Taco Bell came to realize that this is the perfect location to gradually, through hours
creep, become the only all-night fast-food restaurant with a very busy drive-through on this part
of Snelling in St. Paul, because any new such use would have to submit to public input and city
" serutiny and most likely have to close at what most people would term “a decent hour.” Itis
only closed for three hours a day during the week and two hours a day on weekends, hours
during Wthh noisy maintenance and deliveries often take place. '

This site, we beheve was never intended to have a high-intensity drive-fhrough as a primary use.
Tt is not a community bank with a teller window open until just 5:00pm and serving perhaps a
mere 3 cars per hour. But now that the use is established, is the city obligated to allow it to ‘
continue even with a new CUP in the same fashion on a site that is really too small for it and too
close to residential property on three sides? (fn addition to us there are apartments to the south at
Kimball Court and John Snell Apartments on 550 N. Snelling to the east, as well as 1597 Charles
behind us to Taco Bell’s southwest.)

We think that the answer is no for a variety of reasons. With all the changes to it and to the.
zoning code, it is past time for a fresh look at what the business does and who it is (in addition to
how well it fits in with updated den31ty and other planning goals). What kind of environment has
the business created? How responsive has the business been to neighborhood concerns? Yes,

the current use was established in 1973, but most of the houses surrounding it were built and
their use established some 60 years earlier, some even in the late 1800s. These deserve at least
as much conSIderatmIL

Since around 2007, we who are closest to it have actively sought and tried remedies for the noise
produced by Taco Bell and its customers. Taco Bell has made token efforts to improve only
when under pressure, but those efforts have been short—hved We run out of fingers when

" counting the number of times the supposedly “broken ” speakerbox has been “fixed” only to
“break” (and be loud) again the next week, for instance. The most effective remedy is going to
be reduced hours of operation, and that is the main condition we ask the Zoning Commiitee to
support. Tt would give us a bloc of peace that would make normal impacts during normal
business hours easier to handle.

Foryears, frustrated city officials as well as a couple of complacent ones have told us “nothing

can be done until Taco Bell remodels or rebuilds.” We hope they were not just saying that to

. placate us, while secretly knowing that just because something could be done when Taco Bell
rebuilds, in all likelihood nothing would be. We hope that now, something will “be done.”







Our plight is certainly not all the City’s fault, but the City has made some mistakes, or at least
has Iet us down in four distinct ways that have added up — first, in ever allowing a. CUP with no
conditions {and then not being able to keep track of it, as'shown in a couple of communications
that constitute Appendix B just to illustrate the shaky existential foundation of this Taco Bell);
second, in not just re-zoning in 1975, 2004, and 2011 (or any time) such that certain uses would
become nonconforming and therefore subject to some oversight instead of left as permrcted but
nonstandard uses and offering no available recourse for those affected by
mtens1ﬁca110nfexpan310n, such as Nuisance Excepiions in City code. In this case, we have been
paradoxically worse off for the way Snelling was re-zoned, which was intended to improve the -
neighborhood, not better off. : '

The third mistake we think the City has'made is its treatment of drive-throughs as a use, but we
realize that’s been problematic for municipalities nationwide. This was the basis for our hearing
before the Board of Zoning Appeals in June of 2014, but the argument was a stretch made in
desperation: that because drive-throughs now require CUPs, the Taco Bell drive-through should
not be able to offer a whole new breakfast menu with 3 whole new hours of operation without
seeking such a CUP or being subject to a status change to. nonconfonnmg Whatis trueis that” .
this drive-through Iane, for this restaurant, was a later addition that the City just gave a free pass. .
Fine, that makes sense — as an accessory use. But once the drive-through lane started to be a
primary use for many hours of the day? That, we can't help behevmg, should and could have
been stopped or curtailed somehow.

Regardless now this.Taco Bell has avery sweet deal, and it has clung to it, waiting to bring this
Jocation up to modern Yum! brand identity requirements just about as long as possible to avoid
this very CUP process, we believe. We are very aware that if this new CUP is denied or 1mposes
what Taco Bell considers onerous conditions, this Taco Bell will probably continue to operate in .
its present form with Yum! blessings unit the building just crumbles and the 1ast dollar has been
squeezed from it hke hot sauce from a little white packet.

- We have not even touched on the crime that happens at and near Taco Bell that we feel its
business model atiracts or itsrecord of police calls to its address. Just last month we personally
witnessed g man getting kicked in the head in the parking lot late at night and called in that
incident ourselves in case Taco Bell employees did not see it. The police call record for the past
three years is attached as Appendix C, but it is not our main issue, because we believe changes
1o hours and perhaps restrictions to on-street parking could reduce police calls 2s a side benefit.

We also will not have time to create an appendix to illustrate the feurth and ﬁnal way we feel the
City has let us down, and we appreciate this chance {0 share it briefly here in hopes of instigating.
some cultural change. Tt isrelevant to the application in being another reason that enforcement
in the case of this Taco Bell’s noise and other nuisance effects cannot be the answer to all of the
problems all day and night; reduced houss is the best answer to many of them. There seems to be
a mindset in the City that all “complaints” (which could be reframed as assertions of rights) must
come from groups of people rather than individuals in order to have merit. Countless times in our
quest to get some-enforcement of noise ordinances (and the City seemed to have ahard tiime

even deciding whether it was general noise or zoning-related noise law that needed enforcing,







which would determine both whether the standard was to be “not audible beyond 50 feet” ornot
above a certain decibel limit and whether the enforcer should be police or DSI), we were told
that we should start a petition and get neighbor signatures, etc. Thatis balderdash and simply a
dereliction of public service! We feel that DSI and beat officers fail the citizens of St. Paul if
they insist incorrectly that nuisances are only valid if they involve “the power of numbers,” "a
phl'ase we have heard repeatedly.

A Now if you will, please take a ook at Appendix D, a hard copy of an email message (to be

~ forwarded to you all by Senior City Planner Jacob Reilly) that will contain live links to videos
that supplement and clarify our testimony. We kaiow that your time is limited, but we hope that
you can all view at least some of these videos to get a sense of the types and volume of noise that
this Taco Bell and its customers have produced — and that they should not be allowed 1o
continue producing after midnight during the week and 1:00am on weekends (if not earlier)in
any new configuration. This hard copy should-also contam a couple of photos of our property
for reference. '

We don’t hate Taco Bell. In fact, we are partial to the current Taco Bell building with the
Spanish roof and will miss it when it’s gone. Tt’s now considered retro. Buf we do hate an
almost 24/7 Taco Bell. We hate what it does to our quality of life and to our property values.

The property next to us,.1600 Edmund, was formerly an éwner-occupied house. It is now a rental
property. The property across the street from us, 1595 Edmund Avenue, was formerly an owner-
occupied house, but its run on the real estate market didn’t end well. It too is now a rental
property. Will ours be next? Will a domino effect take hold of our block, our whole street west
of Snelling? A mix is fine, but anchoring homeowners are critical. :

Our neighborhood’s evolution has kept us here as its very particular character has also somehow
deepened. - There’s a lot to love — for us and for the next owners of our property. We cannot be
accused of NIMBY-ism. We have in our extended back yard the old brick multi-story Hamline
Hotel now used for low-income housing, and we get along just fine with the res1den1:s of it,
appreciating them and hoping to contribute to their sense of stability here. In any case, there's .
just no compelling need for a 22/7 Taco Bell to be in anyone’s back yard A respectful 17/6 one
could be welcomse, though

Thank you for your attention.
Sincerely,

~ Kiistine Vesley Mark Vesley







APPENDIX A:
Brief Chronology of Our History with Taco Bell

1989:- We moved here in 1939 and to the best of our recollection, Taco Bell was
open un’ul midnight during the week and 1:00am-on the weekend.

1992: There was a gap in the fence behind Taco Bell afong the alley through
which customers and others on foot could pass, and we observed that this

. became a site for drug deals and drug use with easy access and/or escape to
- and from a fairly hidden spot behind the opaque wall. In addition, the fence
ended several yards short of Edmund Avenue so that cars could enter and exit
the parking lot via the alley, which was not supposed to happen. Our City
Council Respresentive at the time, Paula Maccabee, worked with zoning staff
-and iraffic engineers with the result that Taco Bell was required to replace the
old gapped and too-short fence with a new, continuous fence of the proper
length. The improvement was dramatic, though at a later time the decorative
and screening green vinyl inseris in the chain link fence proved problematic in
_ ‘providing privacy and cover for illicit activity in the alley and were removed.

Circa 2005 -- Taco Bell's hours expan&ed around this time, to the best of our
recollection and records, fo closing at 2: OOam during the weék and 3:00am on
weekends. :

' 2006 - The dnve—threugh ordering kiosk speakerbox seemed to get louder,
especially in the late—mgh’c hours.

2007-2008 -~ We started cer_l’cactmg C‘ity Council Representive Russ Stark and
city officials when Taco Bell's hours expanded again, to 3:00am during the week
and 4:00am on weekends and the noise became almost unbearable from
numerous sources. At this point Taco Bell was serving a growing post-bar-
‘closing crowd. We had a frustrating meeting with Russ Stark, his aide
Samantha Henningson, DSI staff person Jeff Hawkins, and city attorney Rachel
Tierney, who all fold us that Taco Bell was zoned business and we were zoned
residential and there was no buffer or mixed-use area. We were just unlucky.
Jeff Hawkins opened the meeting by declaring that he *would be sad if Taco
Bell went away"” because he used to work forPublic Works and enjoyed stopping
at Taco Bell around 2:00 am. We were told by Rachel Tierney, when we asked
what our rights were vis a vis Taco Bell: "You have a right to exist.” She then
said she could relate because she had neighbors who Iiked o have bonfires,
which could become loud at times. We were fold that our best opiion was to
call the police for noise ordinance enforcement. We asked if they meant that we
should do this every day, as the noise was a regular and pred ictable occurrence,
and we were told yes. :
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2008-2009 -- We did as DSI told us o do and called police often with noise
complaints, usually agreeing to speak in person with officers after they looked
into the complainis. We won't go into the details of those encounters here

. except to note that only one officer was brave enough to tell Taco Bell that its
speakerbox was too loud and therefore it would have o close down for the

" remainder of the eveéning.

~In early 2009, we were contacted by Sgt. Pat Kane about the high number of
calls from us. We explained to him what we were told by DSI, and he suggested
we meet to discuss the problem of noise and possible solutions. In February of
2009, we met ai our house during his shift. He took an interest in the situation
and decided to reach out to other departments, including DSI. He went to visit
DSl staff in person and later told us he was disappointed that the staff -
characterized us as chronic complainers. He said he recognized that we were
complaining only because so far, nothing'had been done. He said DSI staff
made reference to our old complaint about the old fence, and he recognized
that this had nothing to do with our noise complaint, which deserved separate
consideration. He asked DSI to allow him to borrow a decibel monitor and said
DSI would not allow him to do this, even though at that time DSI refused to
monitor at night when most of our calls occurred.

Sgt. Kane then suggested we try to find a "middle person" and referred us to the
Dispute Resolution Center. We contacied the DRC and followed protocol,
which was for DRC, not us, to contact the other party, in this case Border
Foods. Unfortunately, Border Foods (represented by then District Manager
Steve McBride) refused to join us in dispute resolution regarding noise at Taco
Bell, saying that our cencerns "did not rise 1o the level of mediation.” Sgt. Kane
_ had to take a leave of absence, so we lost some momentum. Sgt. Kane had
said that even if he were on his leave, he would attend any DRC meetings wn:h
us if it would help.

(We do not have time fo go through all our records before the hearing, but at
some point after this, DSI did agree to do decibel measurements from our

~driveway and concluded that Taco Bell's noise was within the acceptable limits,
which we and others found very strange given the naked-ear experience of it.
Mark Kaisersatt of DSI insisted that "we're good.")

2010 -- Taco Bell's hours expanded to 4:00am on weekdays and 5: 00am on
weekends.

2012 -- Siill amazed that this nuisance was permitied to exist and frustrated on
a number of fronts after more talks with licensing and other officials, we
considered moving and thought of a clever solution to the problem of trying to
sell a house nexi fo a loud, late-night Taco Bell: We offered to sell our house to
Border Foods in a leiter and were surprised to get a call from Vice President
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Barb Schneider the next week expressing interest. We entered negotlatlons that
went on for the entire summer. Border was coincidentally considering a larger
campus that would include our property and an alley "vacation" for more land
and better fraffic flow. Mark and | agreed that preventing speeding in the alley
in this way, and diverting through-traffic (use of the alley as a frontage road)
could be a boon to the neighborhood. We got as far as the drafting of a
purchase agreement by Border Foods that was supposed to be "redlined" over
a late-August weekend by our lawyer and our realfor, but the following Monday,
Ms. Schneider called to say that site plans had been preliminarily examined by
city staff and rejected and therefore Border foods no longer had interest in

. purchasing our property but that "we might see each other in a couple of years"
when Taco Bell went back to the drawing board with a new site plan.

2013: We were busy and did not seek relief from or remedy for noise from Taco
Béll aside from the occasional call to police, knowing thatin mosi: instances,
nothing would be done about speaker system noise and most customers
producing noise would be gone by the time officers arrived.

2014: In late February, we read in The Pioneer Press that Taco Bell/Yumt
Brands intended to [aunch a new breakfast menu in the spring with extended
hours at most focations. We decided we had fo check in with our contacts in
the city to see if this expansion, too, would be permitted without any public
input. We were told that it would be. Feeling that this was "the last straw,” we
decided to hire an attorney to investigate our options. He researched changes
in zoning code and determined that this Taco Bell's drive-through, as of 2011,
had been nonconforming in not having obtained a conditional use permit. The
Zoning Administrator did not agree with his reasoning, and he appealed her
decision to the Board of Zoning Appeals in June. The vote was 5-4 in favor of
the status quo of Taco Bell bemg allowed io operate and expand its hours at
will. \

Although we lost that appeal, we did take advice we got to start documenting
nuisance activity at Taco Bell. A city atforney who had been present at the BZA
hearing also contacted our attorney and said he thought we had some valid
poinis and that he would look into a possible public nuisance charge against
Taco Bell. We met with him in August and agreed to the plan he proposed. He
said he thought it would take a few months to prepare and present it and that if
we were unhappy with the resulis of this work, we could still appeal our BZA
decision to the City Council and that meanwhile if would be considered
"stayed." We heard from him sporadically in the fall, and then once in .
December, telling us he was going to meet with the Zoning Administrator about
delivering the charge to the Planning Commission, which was her adminstrative
duty per City code. We never heard from him again and in the spring of 2015
informed him through our lawyer that we were terminating the case and
dropping the sLayed appeal and would like our appeal filing fee returned.
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Meanwhile, Officer Charles Graupman from the Police Department sent Taco
Bell a first notice for excessive consumption and negeotiated some helpful
changes with Taco Bell such as moving deliveries from the parking lot to the
street, which greatly reduced the banging and clanging we heard inside our
house during deliveries. The illegally early garbage pickups were also changed
to a later time, which also helped by increasing the small window of non-noisy
time in the Taco Bell parking lot.

2015: In July we got a notice regarding the upcoming hearing before the Zoning
Committee of the Planning Commission and obtained Taco Bell's application
packet and guidelines for submiiting testimony, which we are domg now. We
noticed a dlscrepancy in the application.
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APPENDIX B:
.The Elusive Original CUP for 565 N. Snellmg s Current Use

It turns out that the orlginal Conditional Use Permlt or Special Use Permit, for
the Taco Bell at 565 N. Snelling is somewhat similar to what are called "virtual
particles” in physics. It seems this magical permit both existed and did not exist
at the same time! But, like most of physical reality, the gross manifestation of

- Taco Bell seems solid and immutable and permanent. It is approaching actual
permanence as a structure and an idea, having resisted entropy and escaped
Planning Commission approval for more than 40 years now.

This SUP, typewritten in 1973, is the ticket to Taco Bell's "right” to maximal use
of its property, neighbors be damned. As such, if is gold to Border Foods. On
the other hand, since if has absolutely no conditions on it, it is as worthless as a -
used burrito wrapper 1o neighbors and community members who would like the
opporiunity to know about and respond to plans by Taco Bell fo make changes -
"in its operations. No conditions, which are parameters defining the nature and
extent of the permitted use? Then no hearings or public input.

Considering how important to Taco Bell's recognition by the City of St. Pauj this
permit was and remains, it is amazing to the layperson that for many years, no
one knew for sure if it was needed or whether or not it existed. Zoning officials
~ seemed to agree that if it did not exist, it was not needed, but that if it was
needed, it did exist.

An illuminating email message from Pafricia Smith in the zoning department in

2008 said that "at some point the zoning administrator decided that some of

these restaurants (Clark's Submarine, Burger Chef, Wendy's, Arby's, ‘

' McDonald's, and Zantigo {note: precursor to Taco Belf) were not fast food

" restaurants, and therefore they only needed a site plan review (not a special use
permit)." She said she tried to find out when the drive-through service was -
added, but "wasn't able to find a record of that in our old history cards.”

-As of April 18, 2014, current Zoning Administratcf Wendy Léne corroborated
Patricia Smith's 2008 statement, writing the following to our attorney:

"“The Taco Bell fast food restaurant is a use permitted in a T2 district although a
conditional use permit was never obiained because one was not required af the
. time the use was esiablished. It is not a nenconforming use and therefore, it is
not subject to Sec. 62.106." {our italics}

But this weird virtual particle of a permit suddenly appeared upon "further
research” by zoning depariment staff within the next couple of weeks in the
* spring of 2014! (Basement archive? Dusty old metal file cabinet? Where on

+ earth could it have been all those years, and did Taco Bell even have a copy?)
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" In the staff report for the Board of Zoning Appeals for our June 2014 appeal of a
decision regarding Taco Bell's possibly nonconforming status following a 2011
change making drive-through lanes a conditional use (file no. 14-289691), item 6
states, "It must be noted that at the time the letter from the Zoning Administrator -
was written, the conditional use permit for the subject property had not been
found. Upon further research, the 1973 conditional use permit was locafed and
has been provided to the appeﬂants {our italics}

WE GET THE IDEA THAT WHETHER OR NOT THE CUP EXISTED, THE DRIVE-
THROUGH WAS A PERMITTED USE PIGGYBACKED ONTO THE PERMITTED
FAST-FOOD USE, NOT A NONCONFORMING USE. THAT WAS IMPORTANT
" TO THE VERY SPECIFIC BZA CASE FOCUSED ON THE EXPANSION OF USE.

. STILL, THIS MISSING AND SUDDENLY APPEARING SUP/CUP IS NOW THE
BASIS FOR MOSTREGULATIONS OR LACK OF REGULATIONS APPLYING TO
THIS TACO BELL. THIS MISSING AND SUDDENLY APPEARING SUP/CUP

'HAS BEEN THE BASIS FOR TACO BELL'S FREE PASS ON RELEVANT CITY
CODE. THIS MAKES THE CITY LOOK REALLY DISORGANIZED. THIS MAKES
GRANDFATHERING-IN WITH NO TIME LIMIT LOOK LIKE A VERY BAD IDEA.

HALLELUJAH FOR _HE CHANCE TO REVISIT THIS TACO BELL AS IT '
SUBMITS A NEW SITE PLAN FOR APPROVAL WITH VAR!ANCES AND A NEW
CUP FORITS DF{IVE—THRDUGH LANE. -

Copies of the emails from Patricia Smith and Wendy Lane and p. 5 of the staff

report follow, along with copies of copies of the elusive 1973 SUP and the -
hearing minutes that preceded it from the BZA hearing packet.
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: Fwd: Re: zoning guestion
= January 9, 2008 at 4:33 PM

| Samantha Henningson 1/2/2008 2:23 PM 5>

i3
EE
Patricia,

Thank for your thorough respense. The hzﬁory is helpful in movu*g
forward.

Jeff, what are nexf steps fo resolve fhis issue?

‘Thanks, be well,

Samantha

Ward 4 Legislafive Aide -
City of Saint Paul
6512668641

ik i &?mnczu Jamss 1[?/;068 12:48 PM >>>

Samaniha {and Tom and Jeff H.},

I've looked up the zoning history for this site, and if's quite

complicated. It looks like a rumber of fast foed restaurants fried to

open up of this site in the 1970's and were furned down because they
wanted access from Edmund. Then af some point the zening administrator

. defermined that some of these restaurants {Clark's Submarine, Burger 2 CDV\FQ/Q { S~

Chef, Wendy's, Arby's, McDonald's, and Zanfige] were nof fast food

restaurants, and therefore they only needed site plan review (notf a . . ‘_l_g ne. -
AS ~
special use permit), and finally that the ban on access from a

residential street didn't apply. This decision was appedled to the | ' ‘@ V. \_{_
Board of Zoning Appeals in 1972 by the planning adminisirator. I den't =V xS en('&
see the record of the outcome in the files [ found, buf obviously af

some point these establishments were defermined to be fast food A 5‘% &Q l;{j

resfaurants since they are dll classified that way foday.

In any event, if looks like the Taco Bell (formerly Zanfige) opened in
1979 at that site under (as far as | can tell) the determination that
they weren't fast food.

I don't know when the drivethrough service was added (I wasn't able fo
find o record of that in our old history cards).  However, today's
standards For drivethroughs for fast Fcod restauranis state:

{c) Speaker box sounds from the drivethrough lane shall nof be plainly
audible so as fo unreasonably disturh the peace and.quiet of gbuiing
residential properfy. {Sec. 65.513)

1 would assume that the existing Taco Bell woyld need to comply wﬁh

- this standard, even if the drivethrough predaies the regulation. Plus,

as these folks found out, the City has a noise ordinance.

I'm sepding this to Jeff Hawkins in DS|, since he doés zoning

enforéement for the City. Taco Bell should be ahle fo take care of this

noise jssue on a consistent basis. The DS! enforcement folks cqn wark

with them to ensure this, Jeff can let you know about specifie

enforcemerit steps that ean be faken if this continues to be a preblem. . . -

- Patricia
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CIFY OF SAINT PAUL T 375 Jacksmr Strael, Suite 320 . Telephoner  651-266-8959
Christopher B. Coleman, Mavor ~ ' Sufuf Pant, Mymesola 551011865 Focgiotle: 63F-268-2124
. Web:  ywwsipenl s

Via Bmail: (MarkThierofi@sisgelbrilLoom)
Apri} 1§, 2014

Wark Thieroff

Siegel Brili PA

106 Washington Ave. §., Suite 1300
Minneapolis, VN 55401

Re: 365 N, Snelling Ave.
Taco Bell

Dear Myr. Thierofft

In response fo your recent letter regarding Taco Bell at the referenced site, this property is focated in a
T2 traditional zoning district, A fast food restavrant with drive-through service isa nse allowed in a
T2 disfrict; a cmidifim}ai use permiit is required fm anew fast food restavrant with c%m&through
service.

The use of this prapar&sf as a fast foed restaurant was estab}fshaci in 1973 as a pormitted use fn g
conunercial zoning district; no conditional use permit was required at the time. When the vew zonmg
code was adopted in 1975, the property was rezoned to B3, which allowed a fast food restaurant but
required a conditional use permit for a new fast food restaurant, As part ofthe Central Corrider and
Traditional Neighhorhood Zoning Study, this property was rezoned from a B3 to 8 T2 zoning distvict
in2011. The Taco Bell fust food restaurant is a use permitted in 2 T2 distriot although a conditional
use perinil WiS AEVEr oblalned DECause ofe was hot required af e Hme theve was establshed, Tt is
ot a nonconforming use and therefore, it is not subject fo See. 62.106.

Sec. 61,503 specifically states the circumstances yndet which a new conditional use permit is

required for those uses that wémﬂed a conditional use permit, Changlng the howrs of operation for

Taco Bell’s drive-through service ks not a circumstance listed thet requites a new conditiona} use
permit. The city has no authority te require Taco Bell to be reviewed by the Pianmng Commission
neither for a conditionat use permit nor for a nonconforming use petmté

Sincerely,
Wendy La

Zoning Admindstr ator
651-266-9081

et Councilmember Russ Siark -

An Equat Opportumity Emplojfer‘-
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‘Staff Report

4.

Tn a letter dated March 31, 2014, an attorney representing Kristine and Mark Vesley,
néighbor’s to the subject property and the appellant’s here, alleged that Taco Bell was

. a“nonconforming use” and that by extending its drive-through hours (opening at 7 .

am. rather than 10:00 a.m.) the earlier opening hours constitute an illegal expansion
of the subject restaurant’s nonconforming use status. See, Exhibit No. 2. The
Vesleys contend that the expanded drive-through service Thours requires planmng

~ commission approval under Sec. 62.106.(d).

5.

6.

|_—
7.

In response, the Zoning Administrator issued a letter dated April 18, 2014, stating that
the use of the property as a restaurant with drive-through service was a conforming
use and not a nonconformmg use. See, Exhibit No. 3. The Zonmg Administrator
noted that in the T2 zoning district, a restaurant with dnve—through service is a
permitted use. The letter further noted that if 2 new drive-through service is
proposed, a conditional use permit would be required for the dnve—through

Leg. Code § 61.503 lists the circumstances under Wthh anew condltlonal use permit
isrequired. Changing the hours of operation is not one of the circumstances listed. It
‘must be noted that at the time the letter from the Zoning Administrator was written,
“The conditional use permit for the subj ect property had not been found. Upon further
Tesearch, the 1973 conditional use permit was located and has been provided fo the
“appellants. ' ]

The appellants disagreed Wiﬂl the Zoning Administrator’s April 18, 2014
determination regarding the use status of the subject fast food restaurant and on April
28, 2014, filed an appeal of the Zoning Administrator’s decision claiming that the

- Administrator is in error and that the subject fast food restaurant is in fact a

8.

@& ‘i
shaty

»

Ao

_nonconforming use under the T2 zoning classification and that expanding the hours of
operation of the drive-through service reqmres planning commission approval See,
Exhibit No. 4. .
Based ‘upon the foregoing staff recommends that the Bozard finds that there was no
error in the Zoning Administrator’s decision. The original fast food restaurant use
was a permitted use with a conditional use permit. All subsequent fast food
restaurants have operated subject to the original conditional use permit. The
subsequent addition of the drive-through service was in all likelihood done after the
property was rezoned to B3 but required no additional zoning permitting because the
drive-through service comphed with the standards and conditions for fast-food drive-
th:ough windows in a B3 zoning district. Therefore, the drive-through service was a
permitted use subject to a conditional use permit and the property held conditional
use permit. Thus, the property was a conforming use. The 2011 amendments to the
zoning code which changed the zoning classification of the subject property did not
change the underlying classification of the use: the fast-food restaurant with a drive-
through window remains as a conforming use and is not subject to the review _

required for the expansion of a nonconforming use. g ﬁ

Page 5 of6 .
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Saint Paul Police Department

Address/Intersection Report

Appemcil\,c .
(1 o€ G

Address Seafch: 565 SNELLING AV N
Incident date from 07/11/2012 to 07/11/2015

(Sector 1, Grid 84)

Total Records: 165

Complaint# Occur Dafe & Time  House No Apt# Incident Type

Dispo
15144205 07/09/2015 13:33:00 565 DRUGS-NARCOTICS, GOA .
15139080 07/03/2015 17:19:42 565 DISTURBANCE-DISORDERLY GOA
R . BOYS,GIRLS,PERSONS
15138661 07/03/2015 02:19:31 565 ﬁlSTURBANCE—DISORDERLY ADV
’ ; BOYS,GIRLS,PERSONS
15138564 . 07/02/2015 23:46:58 565 . DISTURBANCE-DISORDERLY GOA
BOYS,GIRLS,PERSONS
15138333 07/02/2015 19:53:08 565 DISTURBANCE-DISORDERLY GOA
: . BOYS,GIRLS,PERSONS
15135352 06/29/2015 15:24:09 565 DRUGS-NARCOTICS . ADV
15134116 06/27/2015 23:03:41 565 INVESTIGATE-AND ALL OTHER Unfou
15133342 06/27/2015 02:31:58 565 DISTURBANCE-DISORDERLY GOA
BOYS,GIRLS,PERSONS
15130527 06/24/2015 QO:SD:OE 565 DISTURBANCE-DISTURBANCE CALLS " Unfou
15130127 06/23/2015 16:21:28 565 V DISTURBANCE-DISTURBANCE CALLS - GOA ‘
15129724 06/23/2015 06:46:01 565 DISTURBANCE-DISTURBANCE CALLS GOA
15126802 06/18/2015 15:37:31 565 INVESTIGATE -JUVENILE GOA
16125178 06/1 772015 19:23:32 565 MISSING PERSONS ADV
15123521 06/15/2015 19:21:50 565 DISTURBANCE-FIGHTS GOA
15122366 - ' 06/ 1;1/2015 02:40:11 565 INVESTIGATE -JUVENILE ~ GOA
15122166 06/13/2015 22:05:00 565 AGG ASSAULT—W/KNIFE,CWING ‘RR |
INSTRUMENT ETC ‘
15121435 06/12/2015 22:48:46 . 565 » DISTURBANCE-DISTU RBANCE CALLS ADV
15121024 06/12/2015 13:29:13 565 DISTURBANCE-DISORDERLY GOA
o ) BOYS,GIRLS,PERSONS )
15120231 06/11/2015 12:54:48 565 DISTURBANCE-DISORDERLY - ADV
- BOYS,GIRLS,PERSONS
15119849 06/10/2015 21:53:54 565 DISTURBANCE-DISTURBANCE CALLS ADV
15118905 06/09/2015 22:59:59 - 565 - DISTURBANCE-DISTURBANCE CALLS ADV
15118642 06/09/2015 16:57:22 585 INVESTIGATE -JUVENILE ' GOA
15118370 06/09/2015 11:26:05 565 POLICE VISIT-PROACTIVE POLICE VISIT ADV
15112995 06/02/2015 22:30:39 565 ' DISTURBANCE-DISORDERLY ADV
5 BOYS,GIRLS,PERSONS
15112769 06/02/2015 17:51:28 565 POLICE VISIT-PROACTIVE POLICE VISIT ‘ADV
15111277 05/31/2015 21:10:41 565 DISTURBANCE-FIGHTS GOA
15110777 05/31/2015 03:27:30 565 OTHER ASSAULTS GOA
15101687 05/19/2015 16:09:06 565 " INVESTIGATE -JUVENILE ADV
05/1 7/2‘Q 15 03:48:47 565 DISTURBANCE-DISORDERLY ADV

. 15099768

BOYS,GIRLS,PERSONS

Information requested by: (361225)

Printed at:7/11/2015 11:61:56 AM







‘Saint Paul Police Department
Address/intersection Report

Address Search: 565 SNELLING AV N

Incident date from 07/11/2012 to 07/11/2015

(Sector 1, Grid 84)

Pppendiy C
(4 =€ C)

Total Records: 165

Complaint# Occur Date & Time

House No Apt# Incident Type Dispo
15088573 05/03/2015 00:25:55 565 DISTURBANCE-DISORDERLY GOA
. BOYS,GIRLS,PERSONS
15084085 - 04/27/2015 14:57:23 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, GOA
ACTIVITY .
15082771 04/25/2015 16:47:25 565 DISTURBANCE-DISORDERLY GOA
BOYS,GIRLS,PERSONS ’
15077892 04/18/2015 21:44:27 565 DISTURBANCE-FIGHTS ) CAN
15076578 04/17/2015 09:50:49 565 INVESTIGATE-AND ALL OTHER ADV
15075581 04/16/2015 00:58:09 565 DISTURBANCE-DISTURBANCE CALLS CAN
15066465 04/03/2015 03:14:47 565 D[STURBANCE~DISTURBANCE CALLS GOA
15060057 . 03/24/2015 23:21:22 - 565 ‘DRUNKENNESS ADV -
15059220 03/23/2015 22:45:40 565 INVESTIGATE -JUVENILE ADV
15059100  '03/23/2015 19:13:20 565 DISTURBANCE-DISORDERLY ADV
BOYS,GIRLS,PERSONS
15057088 03/20/2015 20:56:53 565 DISTURBANCE-DISTURBANCE CALLS ADV
15049039 03/10/2015 15:42:01 565 PREVIOUS CN PéN
16043772 03/03/2015 10:26:00 565 TRAFFIC ACCIDENT-PERSONAL INJURY RR
15041765 02/28/2015 12:53:51 565 911 HANGUP ’ GOA
15037493 02/22/2015 13:38:29 565 TRAFFIC ACCIDENT-PROPERTY DAMAGE ADV
ACCIDENT . . .
15034489 02/18/2015 05:17:24 565 ASS-ASSIST FIRE/AMBULANCE ' ADV
15010179 01/16}2015 00:00:00 565 WEAPONS-POSS FIREARM BY FELON RR
15003363 01/06/2015 01:07:46 565 DISTURBANCE-DISTURBANCE CALLS ADV "
15003303 01./05/201 522:56:15 565 DISTURBANCE-DISTURBANCE CALLS ADV
15000796 01/02/2015 05:17:37 565 DISTURBANCE-DISTURBANCE CALLS CAN
15000770 01/02/2015 03:04:47 565 - TRAFFIC VIOLATION-OTHER PARKING ADV
i . VIOLATIONS .
14276798 12/24/2014 16:51:00 565 WARRANT-O0C WARRANT SERVED RR
14266158 12/09/2014 1 6:09:&1 565 DiSTURBANCE—SUSileIOUS PERSON, CAR, CAN
ACTIVITY
14264468 12/07/2014 02:08:07 565 ANVESTIGATE-CIVIL PROBLEM ADV
14249158 11/15/2014 16:19:01 565 DlSTURBANCE—D[SORDERLY GOA
. BOYS,GIRLS,PERSONS -
14246941 11/12/2014 16:36:39 565 - DISTURBANCE-FIGHTS GOA
14244951 11/09/2014 15:30:32 565 INVESTIGATE -JUVENILE éOA
14240478 11/03/2014 19:58:52 565 ° INVESTIGATE -JUVENILE ADV
14226106 10/17/2014 02:10:35 565 DISTURBANCE-DISTURBANCE CALLS GOA
14210909 09/28/2014 02:23:25 565 DISTURBANC‘E—DISORDERLY» v GOA

BOYS,GIRLS,PERSONS

Information requested by: (361225)

Printed at:7/11/2015 11:51:56 AM






Address Search: 565 SNELLING AV N
Incident date from 07/11/2012 to 07/11/2015

(Sector 1, Grid 84) .

Saint Paul Police Department

Addresslintersection Report

Prppendive C
(3 sE GD

Total Records: 165

Complalnt # Occur Date & Tlme House No Apl# Incident Type Dispo
14200649~ 09/26/2014 21:30:06 565 DISTURBANCE-DISTURBANGE CALLS . GOA .
14200606 09/26/2014 20:56:35 565 DISTURBANCE-DISTURBANCE CALLS ~ CAN
14207624  09/24/2014 17:14:42 565 DISTURBANCE-DISTURBANCE CALLS GOA
14198134 09/13/2014 20:43:07 565 DISTURBANCE-DISTURBANCE CALLS GOA
14195673 09/11/2014 00:51:58 565 DRUNKENNESS" CAN
14192296 09/06/2014 21:19:33 565 CHECK WELFARE ADV
14192063  09/06/2014 17:01:39 . 565 DISTURBANCE-DISTURBANCE CALLS é_AN
| 14191639 09/06/2014 02:42:19 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, GOA
: ACTIVITY Y
14188599  09/02/2014 19:01:48 565 DISTURBANCE-DISORDERLY ADV
o : BOYS,GIRLS,PERSONS
14186320  08/31/2014 01:48:16 565 FAMILY/CHILDREN-MENTAL/VULNERABLE ~ ADV
: ‘ ADULT -
14183973  ° 08/28/2014 14:27:13 565 DWI-COMBINATION OF ALCOHOL AND DRUGS GOA
14168782  08/11/2014 03:18:50 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, GOA
. ACTIVITY _
14167062 0B/09/2014 01:55:02 565 DISTURBANCE-DISTURBANCE CALLS GOA
14166065  08/08/2014 01:11:16 565 DISTURBANCE-DISORDERLY GOA
BOYS,GIRLS,PERSONS ‘
14161547 0B/02/2014 22:00:32 565 ASS-ASSIST FIRE/AMBULANCE' SNR
14156604  07/28/2014 02:14:00 565 INVESTIGATE-AND ALL OTHER RR
14155512 07/26/2014 18:14:42 565 ASS-ASSIST FIRE/AMBULANCE DTX
14143763 . 07/13/2014 03:11:58 565 DISTURBANGE-DISTURBANCE CALLS GOA
14135884 07/04/2014 02:31:11 565 911 HANGUP GOA
14126040 0B/22/2014 13:30:30 565 PREVIOUS CN _ PCN
14121939 06/17/2014 19:53:47 565  FAMILY/CHILDREN-MENTALVULNERABLE  GOA
ADULT ,
14117976 06/13/2014 04:16:09 ' 565 DISTURBANCE-DISTURBANCE CALLS Unfou
14116004, 06/10/2014 19:24:30 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, GOA
. ACTIVITY '
14115399 06/10/2014 04:41:43 565 DISTURBANCE-DISTURBANCE CALLS ADV
14115396 06/10/2014 04:22:00 565 INVESTIGATE-AND ALL OTHER RR
. 14115392 06/10/2014 04:07:17 565 DISTURBANCE-DISTURBANGE CALLS ADV
14113917 0B/08/2014 07:56:56 565 DISTURBANCE-DISTURBANCE CALLS GOA
14111058 06/04/2014 22:26:53 565 FAMILY/CHILDREN-MENTAL/VULNERABLE  SNR
N . ADULT
14110282 06/04/2014 00:33:00 566 INVESTIGATE-AND ALL OTHER RR
14109948  06/03/2014 17:10:18 565 DRUGS-NARCOTICS GOA
14109487  06/03/2014 05:08:54 565 POLICE VISIT-PROACTIVE POLICE VISIT GOA

Information requested by: (361225) -

Printed at:7/11/2015 11:51:56 AM







Saint Paul Police Department
Address/Intersection Report

Address Search: 565 SNELLING AV N
Incident date from 07/11/2012 to 07/11/2015
(Sector 1, Grid 84) :

P\-Fp&\dnji C

Crt o€ (D

Total Records: 165

Complaint# Occur Date & Time HouseNo Apt# Incident Type

Dispo
14100482  06/03/2014 04:26:28 565 DISTURBANCE-DISTURBANCE CALLS SNR
14108693  06/02/2014 04:50:35 565 DISTURBANCE-DISTURBANCE CALLS ADV
14107045  05/31/2014 02:09:53 565 DISTURBANCE-DISORDERLY CAN
: BOYS,GIRLS,PERSONS
14108587  05/30/2014 17:17:28 565 .  DISTURBANCE-DISORDERLY ADV
BOYS,GIRLS,PERSONS
14106088  05/30/2014 04:15:45 565 DISTURBANGE-DISTURBANCE CALLS ADV
14104038  05/27/2014 23:36:53 565 DISTURBANCE-FIGHTS GOA
14007846  05/20/2014 14:37:25 565 DISTURBANCE-DISORDERLY ADV :
BOYS,GIRLS,PERSONS
14007072 - 0B/19/2014 12:36:57 565 DISTURBANCE-DISTURBANCE CALLS ADV
14092033 - 05/13/2014 00:50:00 565 INVESTIGATE-AND ALL OTHER RR
14086507  05/05/2014 19:21:43 565 DISTURBANCE-FIGHTS CAN
14085509 05/04/2014 03:14:44 565 . DISTURBANCE-DISTURBANGE CALLS Unfou
14083601 05/02/2014 03:10:20 565 INVESTIGATE-AND ALL OTHER ADV
14081698  04/29/2014 13:50:36 5665 PREVIOUS CN PCN
14080306 04/27/2014 04:14:14 565 °  DISTURBANCE-DISTURBANCE CALLS GOA
14076886 04/22/2014 17:34:15 565 DISTURBANGE-DISTURBANCE CALLS ADV
14075862 = 04/21/2014 09:54:53 565 POLICE VISIT-PROACTIVE POLICE VISIT ~ ADV
14075135 04/20/2014 03:17:18 565 DISTURBANCE-DISTURBANCE CALLS GOA
14075085  04/20/2014 01:11:58 565 DISTURBANCE-DISTURBANCE CALLS ADV
14074807 04/19/2014 18:14:21 565 ngFlc ACCIDENT-PROPERTY DAMAGE, HIT (ADV
14074327 04/18/2014 23:09:08 565  DISTURBANCE-DISORDERLY GOA
- BOYS,GIRLS,PERSONS
14069587  04/12/2014 18:35:03 565 DISTURBANCE-DISORDERLY CAN
BOYS,GIRLS,PERSONS
14068717 04/11/2014 18:25:26 565  DISTURBANCE-DISTURBANCE CALLS " ADV
14066304  04/08/2014 15:08:34 565 DISTURBANCE-DISTURBANCE CALLS ADV
14059588  03/30/2014 01:34:48 565 DISTURBANCE-DISTURBANCE CALLS Unfou
14059345 03/29/2014 20:04:46 565 ASS-ASSIST FIRE/AMBULANCE ADV
14054603  03/23/2014 01:57:22 565 DWI-COMBINATION OF ALCOHOL AND DRUGS GOA
14051752 © 03/19/2014 12:57:04 565 DISTURBANCE-DISORDERLY ADV
. , BOYS,GIRLS,PERSONS
14051212 03/18/2014 15:38:32 565 DISTURBANCE-DISORDERLY CAN
BOYS,GIRLS,PERSONS
14050031  -03/17/2014 00:16:22 565 INVESTIGATE-CIVIL PROBLEM ADV
14046893 03/12/2014 13:20:35 565 - DISTURBANCE-DISORDERLY ADV

BOYS,GIRLS,PERSONS

‘lnformaﬁon requested by: (361225)

Printed at:7/11/2015 11:51:56 AM






Address Search: 565 SNELLING AV N
Incident date from 07/11/2012 to 07/11{201 5

(8Sector 1, Grid 84).

Saint Paul Police Department

Addressl/Intersection Report

Prppendie C
(S «&~6)

. Total Records: 165

Dispo

Complaint# Occur Date & Time HouseA No Apt# ' Incident Type
14044767  03/09/2014 04:37:37 565 DRUNKENNESS ADV
14044110 03/08/2014 06:40:00 565 ALARMS RR
14039996  03/02/2014 01:29:06 565 g11HANGUP ADV
14039390 03/01/2014 01:43:33 565 DWI-COMBINATION OF ALCOHOL AND DRUGS GOA
14035380 02/23/2014 00:16:40 565 " TRAFFIC-STOP/ADVISE . ADV
14030686 02/16/2014 00:47:43 565 DISTURBANCE-DISTURBANCE CALLS ADV
14025131  02/07/2014 22:17:50 565 [DRUNKENNESS ADV
14021766 02/03/2014 05:49:00 565 ALARMS ‘ RR
14009695  01/16/2014 02:43:57 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, ADV
' : ACTVITY
14009237  01/15/2014 13:57:25 565 OTHER ASSAULTS GOA
14004509  01/08/2014 15:53:00 565 ALARMS RR
13266069  12/14/2013 22:30:28 565 DRUNKENNESS DTX
13261818 12/09/2013 01:13:45 565 DISTURBANCE-DISTURBANGE CALLS ADV
13244722 11/13/2013 22:38:16 565 DISTURBANCE-DISORDERLY ADV
_ , BOYS,GIRLS PERSONS .
13240364  11/07/2013 15:21:05 565 TRAFFIC VIOLATION-OTHER PARKING CAN
: VIOLATIONS
13237233 11/03/2013 02:07:09 565" DISTURBANCE-SUSPICIOUS PERSON, CAR, GOA
. ) ACTIVITY
13226009  10/20/2013 04:31:52 565 DISTURBANCE-DISTURBANCE CALLS Unfou
13220430  10/11/2013 13:43:35 - 665 PREVIOUS CN 4 _PCN
13220300  10/11/2013 10:40:00 565 ROBBERY-MISC.,STRONG ARM RR
13214054  10/03/2013 00:55:26 - 565 DISTURBANGE-SUSPICIOUS PERSON, CAR, ADV
i . ACTIVITY
13196612  09/11/2013 15:55:16 565 FRAUD _ ADV
13142209 07/08/2013 23:49:37 565 DISTURBANCE-DISORDERLY 'ADV
_ BOYS,GIRLS,PERSONS .
13138991  07/05/2013 22:02:24 565 DISTURBANCE-DISORDERLY GOA
' o BOYS,GIRLS,PERSONS .

43136824  06/30/2013 23:30:00 565 THEFT-ALL OTHER,UNDER $500 RR
13128830  06/24/2013 03:13:00 565 DISTURBANCE-DISTURBANCE CALLS ADV
13125160  06/19/2013 18:17:15 565 DRUNKENNESS ADV

" 13125151 06/19/2013 19:08:29 565 DISTURBANCE-FIGHTS SNR
13106378 05/28/2013 17:47:02 565 DISTURBANCE-DISORDERLY ADV

BOYS,GIRLS,PERSONS
13086887 05/03/2013 20:48:32 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, GOA
: ACTIVITY
13083451 0412912013 03:12:35 565 DWI-COMBINATION OF ALCOHOL AND DRUGS GOA

Information requested by: (361225)

Printed at:7/11/2015 11:51:56 AM







Saint Paul Police Department

Address Search: 565 SNELLING AV N
Incident date from 07/11/2012 to 07/11/2015
(Sector 1, Grid 84)

Address/Interséction Report

Pppendic C
CG &6

Total Records: 165

House No Apt# Incident Type

Complaint# Occur Date & Time i Dispo
13049874 03/13/2013 19:42:17 565 FAMILY/CHILDREN-MENTAL/VULNERABLE ADV
: ‘ ADULT
13043884 03/05/2013 02:40:55 565 DISTURBANCE-DISORDERLY ADVY
. BOYS,GIRLS,PERSONS -
13035786 02/21/2013 16:24:1 .3 565 - DRUNKENNESS. DTX -
13029989 02/13/2013 13:20:57 565 CHECK WELFARE ) ADV
13003412 01/05/2013 23:47:31° 565 DlSTURBANCE-DISTURBANQE CALLS 'ADV
12303250  12/28/2012 18:50:03 565 - DRUNKENNESS DTX
12285844 12/05/2012 15:27:56 565 DISTURBANCE-DISORDERLY GOA
BOYS,GIRLS PERSONS :
12284546 12/03/2012 23:19:21 565 DWI-COMBINATION OF ALCOHOL AND DRUGS GOA
12256823 10/28/2012 18:13:42 565 THEFT EXCEPT AUTO THEFT " CAN
. 12256822 10/28/2012 18:11:00 565 ROBBERY-HIGHWAY,STRONG ARM RR
12248855 10/18/2012 14:07:28 565 DISTURBANCE-DISTURBANCE CALLS ADV
12231982 09/28/2012 15:12:51 565 DISTURBANCE-SUSPICIOUS PERSON, CAR, ADV
ACTIVITY
12188406 08/08/2012 17:53:10 565 POLICE VISIT-PROACTIVE POLICE VISIT ADV
12177224 07/26/2012 20:08:00 565 WARRANT ARREST-WHERE NO CN IS REF ONRR
WARRANT -
12164826  07/12/2012 17:09:55 565 DRUGS-NARCOTICS GOA

Information requésted by: (361225)

Printed at:7/11/2015 11:51:56 AM
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Monday, July 13, 2015 '
Hello, Jake —

Please forward this email message.io the members of the St. Paul
Zoning Commitiee as ‘Appendix D of our testimony regarding file
number 15-134559 (Border Foods/Tace Bell at 565 N. Snelling
Avenue): Videos of related noise and nursance ’taken from our
property :

| ~Let us know if there are problems with the format that need to be
fixed.

Thank you,
Kristine and Mark Vesley

To the Zoning Comuitiee:

We have thus far submitted written testimony that was to be.
included in the hard copy of the application/staff report packet for
file number 15-134559. Because we want to make sure all Zoning
Committee members have a chance to see and hear the nature of
much ofthe nuisance activity at Taco Bell at 565 N. Snelling Avenue,

. wealso wish to submit hve links io re!evant videos that we-have

posted on-line.

Below are 38 videos of the Taco Bell parking lot and grounds taken
mostly from the two upper-story windows on the east side of our
house; direcily facing Taco Bell. Most were taken in 2013 and 2014
(at the suggestion of a friend; it had not occurred to us to document
in this way before), and there are many more where these came

. from. As you can see, the alley that separates our property is, just
the standard 12-plus feet wide. We seldom are able to enjoy the use
of our yard because of the constant noise from Taco Bell's intensive
use of its site. We also are often unable fo enjoy quiet inside our
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house that we believe should be expected in a residentially zoned
neighborhood. [As our property is on a hill, or rise, above both the
alley and Taco Bell, we look directly down into Taco Bell’s parking
lot even from the first floor of our house. Therefore, the 6-foot fence
and shrubbery proposed are inadequate as a bufier, as you will be
able to see. ‘Even the jungle of so-called junk irees that we have
allowed to grow on our property between our fence and the alley
screens only partially, and we have plans to clear thai area and re- -
plant it as a productive mini alley orchard for urban fruit foraging.]
The videos show various sources of nuisance by category: the
ordering kios‘k speaker box; loud car engines; loud car radios; loud
customer voices; car horns; urinating customers (usually when the
building is closed and only the drive-through lane is open); leaf
. blowers (which come for maintenance in all seasons); garbage take-
‘out and pick-up; and delivery truck unloading and generator noise.

While viewing and listening to some of these videos, please bear in
mind thai Border Foods has known about the sources of noise and
nuisance (criminal conduct sometimes overlaps) for many years and
chosen not to eliminate or reduce them voluntarily, and of course it
is difficult to “control” the source of bad customer behavior in a
parking lot and drive-through lane when employees are inside.
Attempis to seek enforcement by the Depariment of Safety and
Inspections and the Police Department have been difficult and
frustrating. We believe that promises of improvement in a rebuilt
Taco Bell site cannot be trusted and that relying on City departments
for the enforcement of regularly occurring, built-into-the-business-
operation violations of City code is impraciical.

We believe the noise we currently experience goes far beyond, in
volume and number of heurs per day, what residential property
ownersin a mixed-use area of a city should have o accept. We use
the term “mixed use” loosely, knowing there is officially no such
designation here. Overall, the City’s zoning code recognizes a need
o balance the rights and interests of businesses with those of
adjacent residential properties. The Taco Bell at 565 N. Snelling
does not currently meet the standards set by zoning code to achieve
that balance. The site plans in the application for a rebuilt Taco Bell
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also do not meet those standards. ‘Not only is the drive-through lane
as proposed longer to accommodate more loud and idling cars than
does the current oneg; it is closer fo our properiy and thus further
from complying with 65.513(g). The garbage area remains in the
same location at the back of Taco Bell’s lot where it will offend no
one on Snelling or Edmund Avenues; instead it sits right behind our
driveway and the southeastern corner of our yard where we have a
shade garden planted and bench installed.

As we will state whenever we get the chance, we believe that
significantly reduced hours of operation, and no hours of drive-
through operation with the building closed, would mitigate the
~ modification for 65.513(a)—that is, closing both restaurant and drive-
- through no later than midnight Sunday through Thursday and
1:00am Friday and Saturday. We also will request a condition on
garbage-related activity, including both garbage take-out by
employees and hauling by vendor (see videos #34 through #36; we
have not called attention fo this category of noise elsewhere).

Thank you for attending fo portions of our multimedia testimony.

Please note that we only own a point-and-shoot digital camera and
that no audio is amplified; what you hear is what the camera’s one
setting has picked up. In a few cases it is obvious I am zooming in
and out, but most of the time the distance is “natural.” Most but not
all of these videos are short, around one minute long. Some of these
videos may offend. Sorry, but they offend us, too. Humor is also
present in some. I regret some of my voiceover narration, but
hearing my vcice dlrecﬂy behind the camera does serve to provide a
- basis for comparing the noise from Taco Bell at points 25, 40 and
60 feet away

~ Sincerely,

. Krisiine (and Mark) Vesley
1598 Edmund Avenue

St. Paul, MN 55104

. 651.645.2606 '
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SPEAKER BOX NOISE
1. Video documentihg un‘acceptable volume of speaker

- box , ,
nittps:fwww. vouiube. comfwalch?v=vpaugwBiid

2. Video of loud male worker violating the standard of a
“not plainly audible” speaker box

B o Bhs v el s e B & s} 2ol BB D A
hitps: e voudube comfwgichPu=lLyl 175034

3. Video of even louder use of speaker box
- hitps:/ffveww. youtube. comdwateh?v=bNGCMOCuwrid

4., Video of loud female worker

hiinsfewvvew voutubs.comdwatchPv=7¥hhBuiddAw

5. Video 2 of loud female worker

hitps: Awvwaw yvoutube.comfwalch?v=2TarZmJzmAo

6. Video of Ibudest female worker

hitps:lwww . voutube comfwatch =L MBCE28mimdha

7. Video of daytime loudness |

hitns: AAwvwre voulube comfwalich?v=l aiEalZ7GAD

8. Video of WOrkek’ telling me via phone that frontline
employees may not control volume of speaker box

A mn f s nnnanr viS 2y of = PO Y N ik TR . S S
hitosAwww.vouiube.com/waichiv=THygPyvdolc

BOOM CAR AND VEHICLE NOISE

9. Video of obnoxious boom car

Eubio sow Il 5 % LI s Fr g remdome I TS A S8 €Y
hitps/feww. voutuba.comfwatchy=TL8042 a0
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| 10 " Video of really offensive boom car
hitps/fwww. youty siﬁv com/watch?v=gbv r%gé@%‘a

11. Video of typical boom car

hﬁ:xg“ fAaiew yout d’:é E;&?ﬁf%g&f%;*ié%‘! Fu=XGEnB5H24W 80

12. ’Videc of Ioud car stereo
Eﬁgg‘m% W, vouiubs. sgsrﬁf ﬁféim‘?g,zsk a?w b2lo

13. Video of honking and revving

https/fwww.youiube, f_‘gmfg%f ‘s:e:}g f%m?axif:?w;%%

14. Video of customer honking late at night when service -

‘slows and staff are fewer
hHps:ifwrew, Qum eﬁﬁqg;vgmr*%fwu-@s&n“%‘%féz@?@

15 Video of a throb éar

E:‘xa ;{swmf %,fz:;@ uhe.comfwaich? aeJ IPRBoENis4

’"h"

' 16. Video of a daytime-boom car
' hittps:/fwvew.youtube.com/AwalchTv=WMeQxaDZ3NG

'17’ Video showing typical number of cars in late- n[ght

- drive-through lane
m“ma e vouiube. conmy/walch?v=X4Riz-nsBAw

()

£

18. Video of Taco Bell SuSi‘E}FF%F s truek ;}ark%d in frcnt
of house/leaving

nitos/fwarw. ;z_siz,}‘* com/watchPv=\WHSORsAddw

PUBLIC URINATION IN-ABSENCE OF-'-"‘I'OILETS’_

19. Video of swearing urinator

nm;‘s: e youiube comAwaich?7v=MDD2MH befl
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* D Video of mouthing-off urinator
hitns//www. youiubs, comy/ Aaratch?v=7OikulDsiBl

21. Video of woman yelling “I got’ta pee” when

restaurant/restrooms are closed
Sitns:Avww . voutube.comfwalchTv=z081H0UT [iids

22. Video of nice man peeing righ’i under our bedroom
window in the middle of the night and admitting his

girlfriend had also done it
hitps:/www . vouivbe. Ue::s niwatch?v=Ugol GimFzI0

CUSTOMER VOICES/YELLING

23. Video of loud drive—through customers
%ﬁﬁt:"‘x ngzwﬁ comfwatch?v=GiL ‘fJE‘ﬂf&»aﬂ

24. Video of Couple yelllng/flgh‘tlng in parking lot

h EQ&J&’EW%.’*;& Hube comfwaich?v=iKhBimbow X4l

25 Video of couple fight escalating

tips://varw . voutube.comdwatch?v=dib4NGig Zo

26. Vidéo of customer yelling her order at kiosk

if*ﬁt s:/fervwer youtube. ;ﬁ?ﬁ“h nnel/UCsFhS! &35“‘% IwC aTa0sVo

27. Video of sireet party by Taco Béll

Fx ¥ s P pend % Feoeg™3
hitps:/fwww.youtube.com/walch?v=ovAGNGLo

.28 Vidéo of yelling teens

hitos:Annwrw voutube.comfwaich?ve4QRNLIB037 4
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29. Video of the general loud scene, very typical
hifps:y/fwww.youtube.com/watch?v=1 idTwSEGU

'30. Video of partying St. Thom‘as boys

8 s

hitos/fwww voutube comfwaichPv=K2IAGCIKMZ-U

- BUSINESS OPERATION NOISE

31 thec of early morning supp[{es delivery truck dally
clang

- nfpscfAeww vouiube comfaaich?v=Cval E mﬂs Ef‘:

32. Video of amazingly loud dehvery truck deparﬁure

f ST

rﬁ&é Hererw . youtube, mhﬁnﬁaﬁﬂ v=7hir 1 440E-M

33. Video of'E‘aSter momiﬁg early delivery

nttps:/fwaw youiube.com feraich :asm? malPH ﬁf@vg

34. Video of (il]egai) 4:00am garbage pickup

hu@‘ﬁ Hurare, fi,xizabfé COMYW fa:f*ﬂﬁfmﬂ fﬁfﬁwzﬁﬁ

39. Video of ch)rker dr_agging garbage can over gravelly - -
lot - -

hitos:fwaww voutube.cony %ﬁg;%};f“ﬁ ﬁwé IhdudMiNZs

36. Vidée of even louder trash take-out

htips:ff m&ﬂ:w vouiubs comfwatch %:éﬁ;ﬁ?&& Al f‘?%;ﬁA

37. Video of Taca Bell leaf blowers (usually 3or4 ata

~time)
Hilos/fwerw voutube.comfwaich?y mb@;ﬁﬁg Yobnod







MISC.

38. Video of possible drug deal in Taco Bell parklng lo’t

hitps:/A/ww . youtube, aﬁgﬁwﬂawh?vw;%}zése’?nﬁhﬁhéﬂsﬁ
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‘ Photo of Large Bus Parked in ﬁ:ont of 1598 Edmund Avenue while Driver Goes to Taco Bell for Lunch
(Note house across street for scale)

e = —_ ) ; ‘
Photo of the Alley between Our House and Taco Bell Showing House atop Several-Foot Rise
(slope outside of fence line is mostly ours, with approximately one foot belonging to the right-of-way)

Swomited b’

[e.ﬁ
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From: Kristine Vesley [mailto:kristinevesley@icloud.com] .
Sent: Wednesday, July 15, 2015 2:24 PM
To: Reilly, Jake (CI-StPaul) . : '
SubJect Short Electronic Testimony on Pollution: Noise and Auto-Emitted for Taco Bell CUP Application

Jake, would you be Wﬂlmg to forward this email to the Zoning Committee to remind.them of the

(1) noise pollu’aon impacts of drive-through restaurants, espemally ones near heavﬂy used-
. highways, that raise speakerbox volumes to compensate for, or overcome, traffic noise, and -

(25 increased exhaust emitted from idling vehicles in drive-through lanes? |

i . &
I believe this is relevant to 61.501(c) in City code regarding endangering public health, safety,.
and general welfare — in particular near Snelling and University, one of the busiest and most
' polluted intersections in Minnesota. By itself, one drive-through may not technically endanger,
but there is a cumulative effect that should be considered at every opportumty Who-is to say
which source pushes a problem past the tlppmg point?

Sources of information:

M |
- http://ehp.niehs.nih.gov/ 1307272/

2)

"In a gwen year,-U.S. cars burn some 1.4 billion gallons of fuel just 1dhng Not to
mention idling trucks, which waste another 1.5 billion gallons. Collectively, we emit
about. 58 million tons of carbon dioxide while we're essentially doing nothing.

Taking the fast-food industry as an example, and taking into account that the average '
McDonald's drive-through wait is 159 seconds, we can calculate that the company's
consumers burn some 7.25 million gallons of gas each year. The figure for the entire
U.S. fast-food industry? Roughly 50 million gallons.”

(source: Sierra Club, 2009; http:// blogs. 51erraclub org/ mrgreen/2009/02/adv1ce=
_about- recrpauonal eating- html)

If not, I understand that it’s now the day before the hearing, and I can try to raise the pollution
issues in oral testimony if no one else does.

- Thank you,

Kristine Vesley -

1598 Edmund Avenue
St. Paul, MN 55104
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Toto Bell

CONDITIONS WE WOULD LIKE TO SEE ON ANY PERMIT
FOR A NEW TACO BELL RESTAURANT AND DRIVE-
THROUGH LANE AT 565 N. SNELLING

1. Closmg hour no later than midnight Sunday through
Thursday and 1:00am Friday and Saturday

2. Changes to garbage takeout by staff (quieter or less
often) and later garbage pickup by commercial hauler
OR better garbage area location on lot.

3. On-street semi delivery and unloadinguf supplies:

4. Expiration date or permit renewal requirement in
five years in acknowledgment af changmg station area
and dlstrlct

5. Good treatment of any affected current late-night
- workers to include job offers at other sites and/or job-
seeking help plus a generous interim or severance
payment.

Cbmitied oy
Mmar K Veley
(598 Ebmund






Langer, Samantha (CI-StPaul)

- From: . - Kristine Vesley <kristinevesley@gmail.com>
Sent: . Monday, July 20, 2015 12:01 AM
To: Langer, Samantha (CI-StPaul) 7
Subject: " Photos Shown at Hearing on Taco Bell on Thursday

and intended as submitted testimony — I am sending them now assuming you Wlll be able to include them in
_the post-hearing documents (see my email “One Last Question for You”) beause I won’t be in to do so before
1:00pm Monday: : : ' '

i;;lddle of urine left ‘by female customer behind Taco ] B_e_.ll_by air ¢

e |

onditioner







e

Vomit left by car ﬁezss.éngef in Taco Bell drive—thrbugh lane







Intoxicated customer behind Taco Bell awaiting police







“Pee trail” left behind in parking spot at Taco Bell
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Taco Bell dnve—through “stack” after 2:00am: at least 9 cars (which, in new configuration, would drive around
perimeter of lot about 15 feet from our property) -






MINUTES OF THE ZONING COMMITTEE
Thursday, July 16, 2015 - 3:30 p.m.
City Council Chambers, 3rd Floor
- City Hall and Court House
15 West Kellogg Boulevard

PRESENT: Edgerton, Merrigan, Reveal, Wencl, and Wickiser
EXCUSED: Makarios, Nelson, and Padllla
STAFF: - Jamie Radel, Samantha Langer Allan Torstenson and Peter Warner

The meeting was chaired by Commissioner Wencl.

" BleuAnt LLC (rezone) - 15-134-693 - Rezone from BC Community Business Converted
Dlstrlct to RM2 Multiple Family, 1174 Grand Ave,

BIeuAnt (variance) - 15-134-770 - Variance of side-, reaf— and front-yard setbacks and lot
coverage requirements, 1174 Grand Avenue, between Dunlap and Ayd Mill Road

Jamie Radel presented the staff report with a recommendation of approval for the rezoning and
for the variances with conditions. She stated District 16 recommended denial, and there were
no letters in support, and two letters in opposition.

Upon questions-from the Commissioners, Ms. Radel stated that the other buildings in the area
do not meet the 35% lot coverage standard. The other buildings are all legally nonconforming
buildings and were built in the early 1900’s. It's difficult to try and meet the scale and also
internalize the parking that is required under the modern code. It's also challenging in an infill -
setting to try and meet the requirements of the RM2 district.

Ryan Burke, BleuAnt, 1387 Eleanor Avenue, Saint Paul provided some background on the site.
The current home is a condemnable single family home and it would be difficult to redevelop as
a single-family home that is set in between four large apartment buildings. They decided on
building condos to maximize the site and fit in well with the neighborhood. After meeting with
city staff they have designed a building that fits with the current streetscape and provides off-
street parking in an underground ramp. They have also met with the neighborhood and have
adjusted the plan due to some of their concerns. They have tried to minimize the parking
garage and building as much as possible and they have reduced the building to eight unit’s
verses nine to help with this goal. The plan has three levels of residential living, but the height
is at 36 feet because the ramp cannot be completely underground. The garage will be six feet
above ground and four feet below. Mr. Burke described how the footprint of the building will
compare to the rest of the block. He said they have talked with business neighbors in the area
and they have a signed petition in support for the project. There has been a lot of positive
feedback about the project, but there are also neighbors who have concerns about the height of
the building. That is one reason why they are only requesting three stones as opposed to four
or five stories to help address these privacy concerns.

Ms. Radel made a point of clarification. She stated that in the Grand Avenue Overlay District
the maximum height on a residential structure would be forty feet. A four- to five-story building
might be challenging to accommodate with the underground parking.
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Nilgun Tuna, Representative for the Summit Hill Association, 691 Lincoln Avenue, Saint Paul,
spoke in opposition. The district also submitted a letter with their concerns and
recommendations (see attached). The key concerns they heard from the neighbors were the
overall scale and height of the building in comparison to the existing apartment buildings and
- the increased traffic in a dead end alley that is already in distress.

Andrew Rorvig, 1171 Lincoln Avenue, Saint Paul, spoke in opposition. Mr. Rorvig also
submitted a memo detailing their opposition (see attached). He stated that the proposed project
will be the tallest, widest, longest, and will take up the greatest footprint on the block. The
developers are seeking a lot coverage variance of almost 50%. This is a huge privacy concern
for the neighbors and it is not consistent with the Comprehensive Plan. :He also expressed
concern with parking in the area and the undérground parking ramp might not be sufficient for
the number of residents. There will also be an increase in traffic in the dead end alley.

Upon questions from the Commissioners regarding privacy, Mr. Rorvig explained that the
proposed building will be a foot closer to his house and over a foot higher. People will be able
to peer down into his backyard. If the project were to be the same height as the other buildings
located next door they wouldn’t have the same helght or the proximity to the alley or to his
backyard.

Lyndon Shirley, 1187 Lincoln Avenue, Saint Paul, spoke in opposition. Mr. Shirley expressed
his concerns regarding parking and trafﬂc in the area. With the proposal before you there will
be eleven vehicles possibly multiplied by two for each resident of the proposed building. That
will be more than double the traffic than the existing apartment buildings that are in existence
today They have concerns about the significant increase in traffic in the alley

Karyn Wrenshall,.1201 Llncoln Avenue, Saint Paul, spoke in opposition. I\/Is Wrenshall
supports the neighbors who previously spoke and the neighbors who have sxgned the memo
submitted by Mr. Rorvig.

Mr. Burke responded to the testimony. He said he understands the concerns and that was part
of their goal to meet with the people in the neighborhood. It is there intent to have the character
of the building match the surrounding area. In regards to building a similar building between the
existing apartment buildings, he said he has spoken to some residents who welcomed the
proposed project. Right now on the zero lot line there is a lot of bushes and trees and they.
would rather see a beautiful new building 7 ¥ feet away than what is currently there. Also, the
house is an eyesore. They have spoken with the apartment owners and they would much
rather see them do a structure 18 inches closer to the property lines and 1 foot closer to the
alley to be able to accommodate a condo project rather than another apartment building. The
height of the building is six feet taller, not to try and get another residential level added, but to
accommodate the parking needs and requirements. The dead end alley is a concern and they
have minimized the concern with this proposal. If they did a smaller building with all surface
parking and no garage parking there might be greater problems. He addresses the concern
with alley traffic during construction and said they will work with neighbors on a schedule. It will
accommodate deliveries and rush hour times and they will utilize Grand Avenue as much as
possible. In regards to the variances, they are trying to preserve the historical presence of
Grand Avenue and have designed a building that will follow the character of the area. They are
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not trying to add a big condo building in the middle of single family homes they are only trying to
keep the flow with the surrounding buildings. In response to the privacy issue, the windows on
the new building will be roughly three feet higher than the existing apartment buildings. They
have eliminated patios or porches on the back side. They will also work with the architect to
have the bathrooms and closets on the south side and have elevated horizontal windows and/or
privacy glass. They have requested to rezone to RM2 at the recommendation of City staff
because it would follow the Comprehensive Plan and the district’s plan. The ramp is not a
hardship, and they are only trying to meet the requirements of the city code regarding parking.

Commissioner Merrigan stated if the project was reduced to six units it could allow them to be
closer to the rear yard setback requirements or possibly eliminate the variance for the rear yard
setback. She also suggested that one way that might make the building more sympathetic in
elevation on the front face is symmetry and a central entrance.

No one spoke in support.. The public hearing was closed.
Commissioner Paula Memgan moved approval of the rezonmg Commissioner David Wickiser
seconded the motion. :

The motion passed by a vote of 5-0-0. _
Adopted Yeas -5 ‘Nays - 0 Abstained - 0

. Commissioner Paula Merrigan moved denial of the variances based on Findings 3b, 3¢, and 3d
.not being met. Commissioner Elizabeth Reveal seconded the motion. -

Commissioner Edgerton he doesn’t agree with the motion. - The project doesn’t seem oversized
compared to adjacent buildings. [t seems to fit the character of the adjacent buildings better
than the current structure and meet the spirit of the zoning code. Commissioner Wickiser
agreed and said this particular development is not egregious.

The motion passed by a roll call vote of 3-2-0.

Commissioner Reveal and Commissioner Wencl sited the reasons stated by the maker of the
motion for voting against.

‘Adopted ' Yeas -3 Nays - 2 (Edgerton and Wickiser)  Abstained - 0
Drafted by : Submltted by ved @/

QCM’V Wi he L&WAU/ w}’\v VQ/L’ @ M
“Samantha Langer wJaie Radel Barb Wenc! |

Recording Secretary Zgning Section : ~ Chair
V .
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Attp: City of St Paul :Piarmi‘ng Cormission / 2on-ing Commitiea

ReT 11?4 Grand Avenue Deve!epment Propasa!

Tﬁe Summt&ﬁﬂi Assoe] atron ,/ Dls’mc’e 16 Piannmg Councd met regardmg the proposal of. ‘l”.l’/'fite Grand - AR

g Avenﬁe bru htferwatd Iay B{eu Ant Desrgn, LEC. - rhe proposalfor the project is to rezone ‘tha srte tog .- ..
o trict, Which “weuld. aﬂow for’ rnu]tr-famify housing; and. would- ‘bring it i lme wrth the |
B :‘zamng of ﬂ}e_ _e:prepertres to the East’ and- two propertres to the West, Thé. developer is. also., L
ree;uestmg g n&mber o"r: vanances, mcfudmg a front yard setback of 20 feet {25 feet requrred), a Side '

. yard sethick. or 75 ﬁeet on eath side (172 the hetght of the building reqmred), aredr yard satback of 15 -

faet (ZEfeet reqwred},and 3 eeverage varxanceforSS% (35% requxred) ST e .' -

. There were a number of ne}ghbors at the meeung speakmg agamsr’che pro Jec‘t The key 1ssues that they ':' P
' spake ab@m were, . : : '

. . The everaﬂ‘ scale of ‘the bulldmg in comparlson to "che exrs’rmg apartment bux!dmgs and how thrs S
‘ wau{dbethefargestofthegmup ST S e
" Fhe: d&fﬁdﬁeff traffic in 't dead end alley. that £hé proposéd un’g;!eri'grb.da’d...';iaﬂrkfﬁg% \{é&u!f:{
T f:n‘eselr}’zs B AR ST S A .
i --.:' The herght of the’ bur{dmg N camparrson to the adjacent buxfdmgs
K3 Tnelack of. cammrtment toa height of the building in thé city submutal package
e Therf—: was 3 statement ‘to the e%ect of ot being againist the ldea of a multr-famﬂy b !dmg, byt . PR
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» zoning in a responsible manner. To take away the ability to utilize it for uses already available to
the current BC district, which our neighborheod plans calls for the preservation of; seems
unfitting at this time. By rezoning the parcel now it Is limiting the development by closing the
door to have the parcel rezoned o another district for a project that could work without all of
these varfance requests. :

o Based on the findings of our ZLU Commiitee and Board several of the findings put
forward by staff in recommending approval of the rezoning are contradictory.
Specifically the statements of “The Housing Chapter of the Comprehensive Plan provides -
further guidance in Policy 2.17(c ), which states: ”Encourage the development of
attached. smgle-famdy and naghborhood-sensxtfve multf-famdy infill housing as
appropriate locations as identified in the Land Use Plan and small area plans to increase
houéing‘choice.{','and the statement referring to the District 16 Plan supporting it based -
on the fact that rezoning from BC to RM2 retains nearly identical ‘residenﬁai'regulaﬁon :
on the property. If the zoning.requirements.are going to be waived fo the extent -
proposed for the development, then it seems inappropriate to argue that the
development is ”neighborhood-sensitive" or that the rezoning should be at all based on
the fact that the lot coverage requirements are similai between the existing and new

. zoning when the propesal is to waive the lot coverage requirement to the tune of 20%.

o The City's argument that the proposed zoning is compatible with the surrounding uses
‘may hold some truth, but that change in zonmg should then respect the required zomng
regulations for that new zoning district

, The front yard setback variance request is such that it would align with the existing buildings on

either side. This variance request was reccmmended to be approved, as holding the front edge

of the buildings to the same dlmensxon feels appropriate along the street frontage.

» The side yard setback variance request for 7.5 feet from the required 1/2 the height of the
buzldmg (which would be somewhere between 18-20+ feet based on the exxstmg proposal) was
felt to be foo much, and not a clear variance., Itis recommended that this variance request be
denred By allowing the variance at each side, as well as the additional herght that this building

will have aver its shorter nerghbors the natural light for the neighboring properties will be
diminished, and the spacmg between the buildings will not con’clnue the regularity | in pattern‘
and spacing that staff suggests

s * The rear yard setback variance request for 19’ from the required 25’ was also reccmmended for
denial by our Board.

¢ The lot coverage request from, 35% o aHow the requested 55% was thought to be foo great a°
variance at 20% more than allowed ft is recommended that his variance request be denied, as
the project clearly doesn’t fit within the allowable parameters of the ordinance.

. The overall feeling of our ZLU committee and Board was tha‘t though the use of the Iot as multx—famdy
may be the most appropnate use for the &ite, the number and size of the variance requests were too
greaf for the deve!opmen’c as proposed. The- ‘applicant is not requestmg a variance on one side ar even
two, but the request is to push the property beyond the, hmits on all four sxdes as wells as the overall

allowable coverage reqmrements for the zonmg districts.
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" We also feel that the findings have not been sufficiently met in regards to the variance requests.. To
assume that this project will fit into the regularity, pactem and spacing as the adjoining buildings is
misguided, when the facts of the- proposed development being between 7%-17% larger than the
adjacent mu!tl-famlly buildings in footprint, and 17% higher than the adjacent buildings, whxch are only
2 1/2 stories tall as opposed to the proposed 3 1/2 stories proposed for this building, is taken m‘to
account, ) : o

* Although our District 16 Plan does put an emphasis on parking, and encourages off-street and
‘underground parking, it does_not support rezoning to mere intensive uses and variances where parking
and traffic problems create undue hardship for'n.eigh'b.orin'g businesses, residents, and visitors, and with
the nature of the dead end alley, the parking overflow from SPA, the existing rentals and husinesses on
that block there is.a lot of parking demand in that immediate area. We also place significance on’
increased-density, and ensuring that the impact conforms to zoning and bu'r!ding requirements, and that

™ the City COﬂSIdEI‘S the development’s adverse impacts. This development is stretching the zoning and
building reqwrements on all sides, and needs to take into account adverse lmpacts on neighborinig

- properties. A . ‘

In regard-s to altering the character of the surrounding area, it should be noted again, that this is a new
developmenf'pmpos'a! to be the largest building on the block, and is to be up to 17% larger and taller .
than neighboring properties: Staff's findings even call for elements that should be taken into
consideration in order to tr{/ and maintain character of the exisjting buﬂd\’ings,land measures to address
privacy concerns of neighboring residents in response to the setback variance requests, but these are
not in any way made conditions of approval. This will also be the only building on the East endf Grand
Avenue where underground parking pushes the buxfdmg out of the ground 1/2 story, and wifl be a full
‘story taller than its neighbors.

The Summit Hill Association/Diétric’e 16 Council does not feel that the reduired conditions have been
sufﬂmenﬁy met in order to allow for the numerous requested variances for this proposal, other than the
- front yard varlance, and we would ask that'the Zonmg Committee and the Planning Commission deny
those requests for this deve[opment. : -

Sincerely,
Philip Wahiberg

SHA Vice President :
ZLU Committee Chair g
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. MEMO IN OPPOSITION TO PROPOSED REZONIN G AND VARIANCES EOR |
1174 GRAND AVENUE :

ATTN Zoning Committee

CC: Jamie Radel, Tom Beach & Summit Hill Association ZLU
FROM: Below-signed residents

DATE: July 14,42015

o

P]ease accept this memorandum along with the two-previous memorandums o
(Attachments “4” & “B”) as the neighborhood opposition to the requests for re-zoning ~
and four plus variance requests for 1174 Grand Avenue. '

o Introduction , ' '
As pom’t of background, my wife, Amanda Karls; and I > Tive at 1171 Lincoln Avenue =
directly. south of this proposed development, We first met with the developers in
. February, again with neighbors in March, and with a smaller group of neighbors in May.
We, along with many of the neighbors, attended two Summit Association ZLU meefings
along with the full-board mee‘tmg on July 9, 2015. The proposed -project has been
presented in many forms since our first meeting in February. The aitached’
memorandums® address the constantly inaccurate and shifting figures and measurements,
It was not until the July 9 meéting that we were finally presented with an actual height,
Tn order fo not re-invent the so-called wheel, we ask that this Cornmittee review those
documents in conjunctlon with this memo, which strives only to blt the high pomts

Contrary to any Statement from the developers qr City Staff thxs proposal does not

include rior address the concerns of the neighbors, Rather we and the additional below-

listed residents maintain opposition to the re-zoning and the variance requests as the

proposéd building will be bigger then any of the. others that City Staff are trying to
match.” Staff uses terms like “generally consistent with the size and type of building,” -

but that is not true. To_be cléar, the propesed project will be the tallest, widest,

" longest,-and Wﬂl take up the greatest feutprmt on the block.

We, ask that this current version of this pro_]ecL be demed Here are some of the many
. reasoins Why ‘ _ . :

. Inappmprzate size
This development will have an immediafe 1mpact on pnvacy ‘and hvabzhty for nearby
‘neighbors in three ways. First, the proposed structure includes a roof-edge height (not
including the stryctire above the roof line that is clearly even taller) at 6-7 feet higher
than any other building on thls block. This means that neighbors on both side of Lincoln

' City Staff mcludmg J amie Radel received copies of both of these memorandums that 'were directed to the
Summit Hill Association prior to the creation.of her July 16'2015 report Attachment B was included with

her report,
2 Amanda and [ are both Directors ofthe Summit Hill Assoczanon

*Id ..
1.







will be forced to see a towering building that now peers into their home.. “This is
especially problematic because of the second reason, which is that the structure will be
~ closer to neighbors on the other side of the alley than any other structuie — and 6 feet

closer than allowed by code. This results in the would-be condo. owners being able to
have miuch greater-visual access to back-yards on Liricoln. Conversely. it also-means that
views of blue sky now enjoyed by those neighbors will be greaily impeded. -This
impediment is further. increased because of the width proposed building.” The area
between existing adjacent apartment buildings is, according fo the developers, 25and 19
feet, but this project would have just 17.5 and 16.5 between it and the existing buildings
on éither side. This too takes away from the sky and visual green space that should
normally be enjayed by the neighborhood. For these common Sense 16asons, privacy and
livability on Lincoln Avenue is defrimentally impacted.

We understand why the city planning office may favor the tax base that comes from a
_ high-density unit like the one proposed by the developers, but that preference cannot be
allowed in violation of city code without meeting the standards required for variances,
Such standards are not met here. Approving the dumping of this inappropriately-sized
project in this location would be reckless. : . '

- 'We also recognize that, in order to make this a high-density project that does not greatly

. increase street parking probléms, city planners are willing to trade off back-and side yard
variances to get enough underground parking spots. Unfortunately that comes af the
expense of neighbors who will have their views sharply diminished and alley use
compromised. The. developers made a bad business decision by buying a property that-.
cannot support the uriderground parking they seek for the size of building they want to
build. Their mistake should not result ina burden born by neighbors who stand to gain .-
nothing while developers profit. . , B

o Inappropriate rezoning .
We termain generally open to the idea of rezoning from BC to RM?2, but only to the extent
that a building can be erected without significant zoning variances. If that cannot be -
accomplished the building should remain BC. In this case the zoning variances meanthat -
a building that is much too large for the space would be placed on this alley. Ifa building
with fewer units and a smaller, appropriate footprint can be constructed we have no
problem with that theoretical project. However, here, per the City’s Zoning Committee
. Staff Report, it seems’ that rezoning to RM2 is actually creating “a plight of the
landowner” staff believes justifiés the need for variances. If that is the case, the zoning -

shonld remain BC.







"« Significant traﬁ‘ c cangesaon :

The proposed project is on a dead-end alley, which pzesems a unique issue. All home-
“owners on the north side of Lincoln and residents/business personal on Grand Avenue.

between Dunlap & Ayd Mill must enter and exit the alley .at the same point. The
- proposed development calls for eight units.. Assuming, two vehicles per uiiit, that means
16 more vehicles will have to compete for access. Because this is a'dead-end, from a
congestion perspective, that is like adding 32 more vehicles to any other street because all
of those vehicles will have to enter and exit at Dunlap. We have problems with entering
and exiting the alley with the current business patrons, residents and uhhty vehicles that -
already use the alley. An additional eight unit condo building will place. an even greater
burden on the alley. In short, this number of units, res1dents and vehicles places

’ congesﬁon to an otherwise hmlted area,

e Flaws in the szjy Staff Report
The Staff Report ingludes errors and faulty arguments that need to be addressed in order

" for this comrmttee to have accurate 1nformat10n

v Lot Coverage '
Staff states the requested variance from 35% of the Iot area (mcludmg half of the alley

" area) to 52. 4% of the lot area is a 17.4% variance. This is a basic math efror—one does -
- not simply subtract one percentage from the other! In fact 52.4% coverage is 49.7%
more coverage than 35%. This means that the developers are seeking a lot eaverage

- variance of almost 50% more than what is allowed by code!

v Ij_e_lgk_t : ' :
‘The staff report overlooks that the developers essenﬂally need a helght variance., With

. 7.5 foot side setbacks, the developers should only be &llowed to go up to 15 feet under
the city code, which. requires side set-backs half of the building height for RM2
propernes Here the developers will not only exceed that amount by at least 16 feet, but
they will be taller than any other buﬂdmg on the block by at least 6~ 7 fee’c '

v Varumce is not in }zarmony : )
The standard forbids a variance change if it results in an “overly dense site” and creates
an “overly burdensomé to adjacent propertles” The staff report concludes that because
the “project is generally consistent in size” that there is no burden, 'This conclusion is
inconsistent with the facts that this building is longer, taller, and wider than every
building on the block. That size, and installation of a parkmg garage cause pnvacy and

traffic congesﬁons as mentloned above.

e Przmarv zmpact caused by tis i increase in density (parkmgr) is not met
The report sweeps under the g the unique issue surrounding this project location — the
_dead-end alley. The analysis focuses only on parking spaces with' no.regard for the
competition for entering/exiting the-alléy as well as the obvious spillover to meoln
Avenue. Again, the conclysion, while well intended, is simply incomplete,
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v Other development options are ruled out with any evidence of feasibility
Staff concludes that only this proposed development with this size is appropriate. The
author seems fixated on matching the structures of the 4 current buildings. Again, that
‘s not the siandard for purposes of this decision. The standard is whether the owner has
practical difficulties,-and cconomic congiderations alone do not constitute practical
difficulties. Here, assertions have been made over the course of many meetings
regarding feasibility of developing a business (as currenily zoned) or a smaller mult-
" ‘family unit. The reasons these developers have not chosen those. options is purely
because of profit. Staff fails to mention the feasibility of these other projects or the fact
that the proposed building is a taller, wider and deeper building than currently exists.
Because other options hiave not been considered by staff, common sense tells us
that there has been no establishment that these developers have suffered practical
difficaliies justifying change. Profit is not a sufficient justification. :

v, Ne protections for Lincoln Avenue = o : -
Siaff concludes the report by touting the fact that ‘these -developers have indicated a
willingness (not a binding agreement) to minimize fenestration on the south of the -
building. Apparently that’s erough to protect the privagy loss caused by this large
structure. ‘The obvious defect in this clearly worrisome analysis is that there is no
quantification of this willingness. Does that.mean 20-windows instead of 10?7 Or are
" we talking 1 porch instead of 47 Promises are easy to make when you want something, -
- and even though the City seems very much satisfied with this unenforceable gesture the
reality that is. lacking is the clear result of loss of light and privacy caused by this
proposal is not addressed anywhere in the report, Furthermore, the neighbors are the

only ones whb are bearing the negative impdcts caused by this project. '

e Conclusion — deny this current proposal o
We are cognizant of the-need to do something with this property, We are not opposed to
development per se. However, we are opposed to-this particular one. There is plenty of
chance to do something right with this propeity ‘that betters both Lincoln Avenue and the
neighborhood at large, whether that is a home, a business, ‘or a multi-family structure,
However, this proposal doesn’t amount o ‘positive change. For the above stated .
yeasons, we ask that you please deny the request of the applicants in full.

& Andrew Rorvig & Amanda Karls, 1171 Lincoln Avenue
4 Lyndon Shirley & Christy Shirley, 1187 Lincoln Avenue,
% Winnie Moy, 1185 Lincoln Avenue : o
4 Margaret Keefe, 1195 Lincoln Avenue

4 Josh Peltier, 1167 Lincaln Avenue .

& Steve Hancock & Jill Stedman, 1200 Linceoln Avenue

& Mark King & Jonathan Lubin, 1177 Lincoln Aventie’

& Mark & Bonnie Genereux, 1165 Lincoln Avenue

% Andy & Gina lMcCabe, 1 186 Lincoln Avenue

4 Karyn Wrenshall, 1201 finceln Avenue

% Carol & Joe Bell, 1196 Lincoln Avenue

& Tom & Kristi Kuder, 1176 Lincoln Avenue

& Laura & Ryan Willemsen, 11 80-Lincoln Avenue

4 .







