ZONING COMMITTEE STAFF REPORT
FILE NAME: Sola Salon Studios FILE # 14-098-714
APPLICANT: Patrick Elgen: HEARING DATE: March 13, 2014
TYPE OF APPLICATION: Nonconforming Use Permit — Reestablishment and Change
LOCATION: 688 Hague Ave, SW corner at St. Albans ,
PIN & LEGAL DESCRIPTION: 022823110218, Holcombes Addition, Lots 1-4, Block 7

PLANNING DISTRICT: 8 PRESENT ZONING: RM2
ZONING CODE REFERENCE: §62.109(c), §62.109(e)

STAFF REPORT DATE: March 5, 2014 BY: Bill Dermody
DATE RECEIVED: February 20, 2014 60-DAY DEADLINE FOR ACTION: April 21, 2014
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PURPOSE: Reestablishment and change of nonconforming use to a beauty salon
PARCEL SIZE: 160’ (Hague) x 109’ (St. Albans), totaling 17,465 sq. ft.
EXISTING LAND USE: Vacant, formerly a plumbing contractor’s shop

SURROUNDING LAND USE: Church to the east, parking lot to the northeast, and single-
family/multi-family residential uses in other directions

ZONING CODE CITATION: §62.109(e) authorizes the planning commission to permit the
reestablishment of a nonconforming use upon making certain findings. §62.109(c) authorizes the
planning commission to allow a nonconforming use to change to another use permitted in the
district in which the existing nonconforming use is first allowed, or a use permitted in a district that
is more restrictive than the district in which the existing nonconforming use is first allowed, or
permit another, related nonconforming use at the same location upon making certain findings (see
Section H below).

HISTORY/DISCUSSION: The property was rezoned from C-Residence to Commercial in 1956 to
allow a grocery store to be developed. Also in 1956, the property received a use permit for its
parking lot and a variance for the building’s 4’ setback along the west property line. The property
was rezoned RM2 in 1975 as part of a citywide rezoning. By 2000, the use changed to a
woodworking factory. A plumbing contractor’s shop occupied the building in 2003 and vacated the
property in 2012. A 2012 application to rezone the property to B2 for a fitness facility was
withdrawn after receiving a Zoning Committee recommendation for denial, though a parking
variance was approved at that time, conditional on the fitness facility use being approved through
rezoning or other means and compliance with the submitted plans.

DISTRICT COUNCIL RECOMMENDATION: As of the date of this staff report, District 8 has not
yet commented on the application.

FINDINGS:

1. The application proposes to reestablish a nonconforming use, previously a plumbing business
categorized as a service business with a workshop, and change the nonconforming use to a
beauty salon categorized as a service business. The proposed use will occupy the first floor,
but not the basement, and no building additions are proposed.

2. The currently vacant subject site is located at the southwest corner of Hague and St. Albans,
one block south of Selby Avenue. The site’s previous use was a plumbing contractor’s shop,
which was legally nonconforming.

3. Section 62.109(e) states: When a legal nonconforming use of a structure, or structure and land
in combination, is discontinued or ceases to exist for a continuous period of more than one (1)
year, the planning commission may permit the reestablishment of a nonconforming use if the
commission makes the following findings:

a. The structure, or structure and land in combination, cannot reasonably or economically be
used for a conforming purpose. This finding is met. The building, which has been vacant
for over a year, is designed for commercial/industrial types of uses rather than the
residential and institutional uses permitted in the RM2 district. Repurposing the building for
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such uses would be very costly and uneconomical.

b. The proposed use is equally appropriate or more appropriate to the district than the
previous legal nonconforming use. This finding is met. The previous plumbing business is
first permitted in the T2 Traditional Neighborhood district, while the proposed use is first
permitted in the more restrictive T1 Traditional Neighborhood district.

c. The use will not be detrimental to the existing character of development in the immediate
neighborhood or endanger the public health, safety, or general welfare. This finding is
met. A service business such as proposed is not detrimental to surrounding character and
does not endanger the public. Building permits and proper site design will be required in
order for a Certificate of Occupancy to be issued for the site.

d. The proposed use is consistent with the comprehensive plan. This finding is met. The
proposed use is consistent with the Comprehensive Plan, which designates the property
as part of an Established Neighborhood, as shown in the Generalized 2030 Future Land
Use Map (Figure LU-B). The Comprehensive Plan states, “Established Neighborhoods are
residential areas of predominately single-family housing and adjacent neighborhood-
serving commercial uses. These are areas of stability where the existing character will be
essentially maintained.” The existing character is maintained by the proposed use, which
utilizes an existing non-residential building and, as noted above, is first permitted in a more
restrictive zoning district than the previous use. The District 8 Plan does not have any
policies that apply to this proposal.

e. A notarized petition of at least two-thirds of the owners of the described parcels of real
estate within on hundred (100) feet of the subject property has been submitted stating their
support for the use. This finding is met. The petition was found to be sufficient on
February 27, 2014; 22 parcels required, 23 parcels signed.

4. Section 62.109(c) states: The planning commission may allow a nonconforming use to
change to another use permitted in the district in which the existing nonconforming use is first
allowed, or a use permitted in a district that is more restrictive than the district in which the
existing nonconforming use is first allowed, or permit another, related nonconforming use at
the same location if the commission makes the following findings:

a. The proposed use is equally appropriate or more appropriate to the neighborhood than the
existing nonconforming use. This finding is met. As noted above, the previous plumbing
business is first permitted in the T2 Traditional Neighborhood district, while the proposed
use is first permitted in the more restrictive T1 Traditional Neighborhood district.

b. The traffic generated by the proposed use is similar to that generated by the existing
nonconforming use. This finding is met. Though traffic generation could be at different
times of day, the peak traffic generation for the beauty salon is anticipated to be similar to
the fleet traffic and occasional customer traffic experienced for the plumbing business.

c. The use will not be detrimental to the existing character of development in the immediate
neighborhood or endanger the public health, safety, or general welfare. This finding is
met. As noted above, a service business such as proposed is not detrimental to
surrounding character and does not endanger the public.

d. The use is consistent with the comprehensive plan. This finding is met. As noted above,
the proposed use is consistent with the Comprehensive Plan and its Established
Neighborhood designation for the subject site.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the
reestablishment and change of nonconforming use to a beauty salon.
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GISmo Oblique Photography

'mages courtesy of: Microsoft® Virtual Earth™ 2006
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